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Firſt part of the enſuing Treatiſe. 


Abatement. "ang + 
ws RE an abatement is; Page 173 


| Accepratice See Rent. 


Leffor bs Election elther int Leſſes or 
Aſſignee, but Acteptance of the Rent of the 
Aſſignee determines his Ele&ion, _ 


3.407 
Vet he may bave an Action of- Covenant 


aſter Acceptance, ibid. 


Acceptance of Rent i is ſuffcient Notice of | 


the Aſſignment, > ibid. 


Acceptance of Rent of the Aſlgnee dis 
charges the Executor, . I 
No Acceptance of Rent of the Aſſignee di- 
charges the Leſſee of his Covenant to repair, ib. 
A Horſe, or other Thiog, may be paid io 
Satisfaction of the „ if the 
Party will. accept it ſo, 32 


If the — 1 u to be paid to a Stranger, 
Acceptance of à Horſe by him is no Per- 
ibid. 


ormance of the Condition, 


, 


— A 


"Wee Acceptance of the Jo wal make 


| the Leaſe have Continoance, and where not, 


Page 33 

Whete a Leaſe ſor Years concludes that 

| he Leaſe ſhall be void, Acceptaphe: of Rent 
cannot make it good. 99 
But in a Leaſe for Liſe, which cannot be 
avoided before Entry, Acceprance of Rent 
bars the Re- ent, ibid. 
Acceptance oſ Rent demanded, affirms the 
Leaſe for Liſe, 100 
If a Parſon, * leaſes, rendring Rent, 
and dies, though the Succeſſor e the 
Rent, it is void, 


99 
Bot if a Biſhop leaſe for Years and die, if 


| the Succeſſor ann che Rent he ſhall ne vet 


avoid it; 100 


Acceptance of a voidable Leaſe i is a Surren- 
der of a good Leaſe, 292 
So likewiſe is the Acceptance of a void 
Leaſe, ibid. 
Acceptance of a new Leaſe of Part, is a 
Surrender of that Part only, ibid. 


a Alen. 


Z3 


to a Deed, amounts to a Covenant. ibid. 


is my Tenant 2 un 2 ye the Eſtate. 


made to one in his Abſence, and withour: his 


Aſſent til Is Dilagraemeng. a Pp 


| i Law; 


Addition. See Miſnomer. 


A nt £6 to 7. J. Raight. e not]. 
a 1 yet good, and why, Page 188 
Where an Addition ſhall not hurt, 215 
Where the Addition of a Thiog that is 


falſe ſhall not R the Grant, 2194 


Agreement. 


— 


6. 


Fl bates muſt bß according to tie 
ſubje& Matter, and be gofern'd by the PK. 
= latentions, not td wok a Wrong, 
Wherever there is an Agreement under 
Hand and Seal, Covenant lies ibid. 
A Man's Agreement to pay, if he be Party 


Whoever holds by Agreement from me, 


The TO 13 - the -ohle Thing to be 15 


ſidered in all Agreements 
Whether where a Deed of Gs: is 


Knowledge, an Agreement be not intended; 
and whether the Law will not ſoppole an 


ie : 448 Aa 


Amend. 
What an Apportionment | Is, - 322 
Hod te be chade, fig. 


A Condition may be appotrion'd by. Act 


80 likeviſe-miy 4 Reßt; abd how; "#14 
Where chere ſhall bb ant Aþportiontnene of 
Rent, and where not HOUR 2 


A Rent: charge cannot be apportiot'd, 404 | 


why, | v9 LOFTS ibid. 
And yet the Ro reſerved ypon A ks whe 
for Years may be appvition'd, 
Where the Leſſee re-demiſes to the For 
at a Rest, there ſhall de 80 Apportionment. 
n 

But where no Rent is reſeived there 4 75 

5 A gen 1 id. 
Wbere Ane Leſſor Ones ode the Benefit 
of a Stranger's Contract, there ſhall be no 
Ne e n ibid. 


7 +; 9 ei! 17 3 e 
ie 29; ets, e 


Executots ſhall be charged with Weir 


Teſtator s Contracts as long as they have Aſ- 


The TAB LE to the Firſt Part. 


And the Action is not local, Page 10 
If an Executor have Aſſets, be cannot 
waive his Term, + of half Value, 11 
A Remainder of Reverlion expectant up- 
on an Eſtate-tail-is no Aſſets to the Heir, in 
Debt 1 his Father's Bond, 270 


| Aſſignee. 


. Who is an AM iggee, . 
Bargainee by Dea inrolled is is an af 
Gabin the Sava of 32 H. 8. of AWW 


| tients, =» © 2 


A Reverſion is ; granted to hs Uſe of A. 

and his Heirs, A. is an Aſſignee, ibid. 
Covenant for Repairs lies againſt. an Aſ- 
fibnee, though the Word Aff ignee be not n 
the Leaſe. 

Of what Forfeitures of Conditions al 
| gives 9 take. 8 Advaiitdgh, aud of what 
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perform d, covenants to pay Money: He is 
not bound to pay it till the Covenant is per- 
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| againſt a Promiſe; and one may have his Ac- 


tion for the Money, and the other for. the 
*'|Dovenatirs ſhall be SINE moſt og a- 


ibid. 
Where a Covenant may be with a Swinger 


1 
'S 8 x3 
& l 0 E 1 


4 bid. 
Where Promiſes. are diſtind and mutual, 


each _- have an r againſt the other, 


ET 
'If the laſt Works | in a Covenant are gene- 


ibid. 
A particular Covenant reſtrains a ceneral 
one, ibid. 


An expreſs Covenant qualifies a Covenant 
in Law, i bid. 


NDelding and Poying i is an expreſs Cove- 
[ants 


ibid. 
- Reſtraining Words ina Covenant govern 


T JO) 
A general "$6 ly is reftrain'd by a par- 


Pied One, . LG, ibi 0 
| IT 


| is not 4 


© 


# r e Y r 25 * Jy Cas * . 3 n 3 2 > \ 4 "= ASS — F " Rn ls IS N l ns ms 1 
„ WE TI CI Od EF a ne IS We. LEON Mer 7 e RIO ons EAR REC GEES 


nerally, 


I chers he tuo Covenants, one 
ak. reſtrain the other, | Page $3 
1 Covenants! be — üb n ire 


Sentence, the; latter may rn former, 


e n e eee tl ei. 
Mere an Erotption is put left in Cove- 
vant; it refers to all, | ibid. 


Notice need nat be fo. Aricly Sven in an 
Aion of Covenanty/as in Caſe: of 2 Bond, 


54 
A Covenant. do pegſorm A void Grat & a 


1 Covenant, f ibid. 


. A, Covenant to Yoga: Thing chat is vn) 
malum, prohibitum, is good; but not to do 2 
Thing n, in 105 ibid. 

A late Covenant cannot be pleaded. in Bar 
of & farmer. en bu in ibid. 
Disjunctive Covenants muſt be pleaded to 


* ſpecially perform!ds! 4 4 ibid. 


But in copulat ive and affirmative. Cove- 
nants general Pleading is ſufficient, +! ibid. 
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There moſt be a sttual Ouſter of the 
Freehold to make a Diſſeiin, 119 
Jointenagts and Tewants in Common can- 
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Diſſeiſor dying ſeiſed, takes not away the 
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Poſſeſſſon, ai 
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Dower aſſigned by a 3 wa Co- 


vin ſhall bind the Heit,, ibid. 
He . enters "by Wrong, is a Diſſeiſor, 
ibid. 


or Corn, Diſſeiſee, on Re- entry, may have 
Treſpaſs againſt him and his Servants, 121 
But if a Diſſeiſor make a Feoffment in Fee, 

| Treſpaſs lies not againſt Feoffe, ibid. 
If the Diſſeiſor is diſſeiſed, and the Diſſei- 
ſee re-enters, the ſecond Diſſeiſor is puniſh- 
abten in Treſpaſs, 01 $1: 8. id. 
Diſſeiſee may, after Re entry, bring Tro- 
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tion of the Tenant of the Freehold, ibid. 
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the Leaſe for 100 Years to a Right, 118 
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But otherwiſe in Caſe of Ted. ne for Life, | 
„ 90? 52 I 


ing is void. 1 6.4 
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ceptior, a 3 tid. | 
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White-acre," and of his Lands in S. except 
Black- acre, for twenty Years, Remainder'to |. . 
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nerd ſhall paſs, and why, 1411 
ſuch a Houſe, | 
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ſee ſhall enjoy the Room, ibid. 
It is not' the Nature 'of an Exception to 
excypt, a Thing not comprized in the Grant, 
ibid. 

A Leaſe excepting the Woods, Waſte will 
not lie; and why, ibid. 
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how it ſhall be ex- 
tended. 


Conveyance is 


Cro. Car. 498. Fitz-Gib. 214 to 224, & 199, 200, 297, 
%%% ĩͤ « . 1 8 Rag 5s . 75 5 705 

W * covenant o 14. A Covenant to make an Aſſignment accozding to 

= E an Agreement between him and the Defendanf, and as 


Agreement , 4 Counſel chould adviſe, (and ſays not what Counſei,) 
ounſel ſhall ad- 


tull «dviſe, Cove- ko: the ſaving ok his Covenant: Ibid. But it had been 
and his Counſel Otherwife. Had it been to make tuch Conveyance as 


4 ber. pio the Covenant is made, may chuſe whether he will 
have a feofiment, a. Confirmation; and *— 


77 1 


* * the Lands are 


2 
* 


the Countel wall adviſe what Sozt of- Cons 1, is 


much: Matter moze there upon this Subject.) 


A Covenantthat . 
a tate in Fee-fimple: notwithüanding any Art done 

ny ; TR and nate and that the Lands were of the Ualue of. 200 |. 

Ang. Thee Mods (Notwithſtanding any Act done by 


e e . 
Words Notwith- | firſt, only. Cro. Car. 585, 385. pl. 4. Litt. Rep. 80. 


gening, Se. refer 14, A. covenants; that the Lads convered are of the rey 
Covenant. —Peartp Calue of: 100 L and io Wall continue, bo 1 es f 


Covenant that ſtanding anp Act done 02 to be done him: J n an ME ns 
the Lands are of Aten 51 Covenant, the 1 0 affigy 


100 ½. and ſo ſhall the Lands were not. (a 


for the De- - Time of .the — venant. | 


done or to be done fend adJudg 
02 - the Wozd 


by him. dant: 85 


8 1 - Notwithſian ing any Act . Gr. extend as well. to the 1 8 0 5 
ime ok the Covcyant. made, as to the future Time.  __ 
. oy not then of that Ualue;, . 


extend as KY n 


2 the boten, except fome Act 
the furure Time. . 4 . 0. N 
Br eee eee 
—_——— rd 1 Cray ford in 1 — 5 * 


done by hi | 
Trot for Life 17. Cena nt 


leaſes for 21 Years, Pears and e by nts that he had not done any Act 
r ee, e, Feu aſt, but that the Leite could en⸗ 

. prejudicerheL.aſe, 1 on goin rfons: - enant foz Life dies, and the 
cs that | Leſſee H mo ente 8 the Le ee brings Covenant againft 1 
all Perf.“ die ExecUrQ; 


1 for Tenant fo2 Life; and held. That it 


The Words, Buy will nb lie. ‚ 


that be ball ejoy, joy it againſt a 
Wards, Br v 4 for any 
| cine by bin, t broken. 7 El. 615. pl. 5. & 43. pl. 4. 1 And 


74. pl. 204. Bendl. 150. Dyer 257. 
Defendant Co- 18. The Defendant covenants againt Ancumbzances. 


venants againſt In- 


Perſons,) refer to the firſt Wozds, viz. 


pioper, Ibid. & 192. But here it is to make ſuch Align. 
went as the Parties had agreed pon, lid. (See 


15, K. cobenants that be was feczed of a tawful'E- | 


Ln — L 
9 my . 5 
- 


du not refer to the fecond Cobenant, but to the 3 


of was, Thar FS” 
— on 8 the Ualue of 10% per . 80 187 Doi — fay at the © 


kon Life by Auge, leaten foz 21 


the. lat Wozds, (But that he ſball en- 


& done by bim, and ſo the Covenant is not 
12. Moor 


cumbrances, and AND that he had poteſtatem barganizandi. The Plaintiff 


bad Pover to ſell. àſligns fo Bueach.. That two Women: were ſetzed, and 
Pefendant, who conveyed to the Plain- 
of the two who fff, and that one of them was then at their Convey⸗ 
conveyed to the Ante to the Defendant unden Age, and is ſince dead, 
having Idue, per quod the Eſtate of one Moiety of the 


- Breach, That one conveyed (0 the 


der Age, Per quod 
one Moiety pla Tenement 


in the one. rreft of 


remained in her: And it was moved in 


* Aſhton, Paſch. 34 Car. 2. 2 Jones 19335. 


= 16. Yow | 


Judgment, That the: Plaintiff hath: not 
wy that he was diflurbed in his Poſſeſſion. Curia: 
We Covenant is broken, and the Action well tes. 


/ 
far 


— faith Alurancd 
| 


ven pled. 19. „ Dow toplesd te a Covenant bos auiet mier 
Crane for ment. Lutw. seg. wn. «bt. Fer 
lee egen in- 30. Hihere à Cobenant ia to enjoy Fenn vip 
t To a lebten, f ftation,. 'tt Gall Not exteny to perious 

33 to Beating. Aud Aſaulting the: Covenantee. bat: ta an 
nal Torts try upon and diurbing, of vis Poſſeſſion, Cre. 


El. wich 16. 3 Ley. $05. 713%: 

Hehe 9 bt. 21s KK hat . 
ir i ot 8 ih. habens | Rur! * red, without Jaying what 
— ſaying what SI | Wo, 301. . tor &% ANRe 

2H Au codenam the K Pian afigns a Beach. Tbat 

B. entered by Citle, made befoze- the: Citie made by 

5 e el and Judgment, g ede 
de efendant,and Taping Damen m it will 

ZE duet Ti- WAS. given for the - laintis, that in fm hon the Artie 


tle the Copenant was. bzoken;/ 3 Lev. 8 


not a. ſukticient Beach: to oY T 


11558 Mod. 135. 1 Vent. 54% Ley. 3 L 
Beach chat .S. FER An Covenaut. the blen al. a 


bed hi 0 b. ſi 4 to eep arm- 
2 _ ſigued 4 Biegch. that J.S..diffurbed fer 


„ Se. the fh tends 
Title, and then he him, but bs ws not that he had not 4 7 ito e tous: 


noolyaTreſpaſer. Any Title ſo to do t and then; he ee 1 ar dee. 2 
zes oni a Trelpaſſer, again whom: en ne g. 
the Plaincift, mar bzin — Treſpaſs, - Rene 8 
and not Covenant againft the Erden r al 
_— 3 Lev. 305. 
q i, byaStran- | £ Upon A 
e * tha it the Pfatntit ould enjoy it again A. and B. The 
Tine, is l. Defendant. pleads Perfo:mances: generally ;: 
repties,' Chat A. and B. habentes jus virtyte tituli eis inde 
i ante the Convepances and Covenant to bim, en⸗ 
tred upon him and ouſted him. The Pefendant de⸗ 
ure. ſuppoſing or B2each to be ton general, not 


to. 990d. the Plaintiff HOPE a hoe cords 175 1 
"Title of $: 98 B. 2 Lev. 37. i 
iter Ar for And the d R. G. Fo 
a mfelf, his Deirs, Exe⸗ 
cutois, and Adminiftra-.: is not to give any 
toꝛs, and foz every of them, Thing, but 10 aſſit, further 
doth further covenant, p20-! and ſupport; it being as # 
iſe and grant, to and with wall or Muniment about 
the ſaid A. B. his Deirs the Eſtate. Hob. 217. 
and Aſſigns, aud. every ok 


them by thele 


Preſents, an Aſſurance upon Requeſt, 


ans Bl 


i 
+ Ka” 
„ \ 
v i 
4 
"+; 2 ar 
4 « 
35 
” 


Totes, Ste 


it + 41161 4 | 


5 7 


; e 
Sale. of Land. there; ns n Covenant. 


daintik d 


ing by what Title they entered: But adjudged 


1. A 65 farther Is not to give, 


bur to aſh 


2. In a Covenant to make Covenant to af 
ſure on Requeſt; 
Grant to another 


That he. the ſaid R. G. his: if the Covenantor makes before Requeſt is a | 
n ay Aſigns, and _- any Grant to a Stranger be- Breach, 
1 and 


and 


| core. 
8 An 14s able Requeſt; and covénahted, that the! Plain- 0 convey. ſuch 


Sn 


3 ledged. and ſuffered, all farther Aſſurance, it is a 


| Aſſurances and Convey- SE was 2 farther | Aſ⸗ 


Wn g/ Conveying! Settling, ' and the Reaſon Rias, 1 Si 
ing of: the fat Meſſuages, - 


und fold, oz named, men- one for ſo man bere the Co- 
ttioned, 02 intended to be © years, the Cov 4 
| herein and hereby granted. nantor afterwards As „et when 


_ every oz any ot them, and ſur Grant and died himſelf, 


þ fingular-: their and every of nuſee for 80 Years; this is 
nz i B. his ders 


Govenants for fcthen A ſſurance. 


and ebery other perton and fore Requeſt, it is" 4 Breach 

Perſons whattoever law- of the Covenant, without a 5 
fullyclaiming; by, from; 2 Requeſt; ' becauſe the Co- this 
under Him, chau and will: venantor hath diſabled him 


krom Eime o Time, and ſelf to make a new Leaſe 


at all Einies hereakter, or farther 'Afluranee, and ſo 


within the Space of ſeven a 'Requeſt would: be in vain. 


erg next enkuing the "Moor, fo: 457, 753. Fr 8 

te of this pieſent In⸗ Cr. Elix. 450, 0 : SPY: 

or meh de nture, * at and 10 . 25 

upon the teaton⸗ 5e where the De cant - 00; Corenan 


ds wherein ho 


20per Cofts and tiff ſhould have ſueh Land, hu, nothing, Cote 
harges in the and the Defendant had no- nent r 
„Law ok the ſi thing therein; an Action of 

A. B his Heirs and AF" Covenant hes, 1 Noll. Rep. 

figns, oz ſomt of them, do, 397. 

make, levy, execute, Ace How to * to a Ehve- How to plead u 
knowledge and küter. f nant! for © farther Aſſurance Covenant for far- 
canfe to be done, made, le- by Fine, Ge; Lute. beg. | Fine b 
vied, executed. achnaw. | 2 3. In a Covenant for 4 


Parties. | 


and every uch farcher and good Plea to fa,... 
other reafonable Am and that the Fine Lor other 


Ats, Thing and Things, compriſed more Scene f 


5 the L Watte ed. z Noll. R e =; 
ber,.-#63: the. farther Abet. 1037 117. But ſee Nu! oem wk, 


ring, Sure. 4 Sure g. in Caſe of a Pine, ligedromake 


Eltaliingand .Confirm-' oy, (Five 461. 


Man covenants at 
Lands, Cenements. Pere⸗ any Time during the Life 
Mtaments, and all and ün⸗ of J. S. upon a Surrender of 
gular other the Pꝛemiſſes his Leaſe + to | 
hereby granted, bargained: make him a new | +Although * 


| the Covenan- : 


bargained and ſold,” and or accepts of a Fine tor bad diſa- 


of every. 02 any Part 02 R de of th theCovenanc 
Parcel thereok, with al and Land 10 the Co. is droken. 

their „ unto a Breach of Covenant, gk 
though | no Surrender was 


ed in n Docd.: 


Covenants for. far th 
and Aſligns, be it by Fine 02 


Fines, feoftment- o2 Feoff- 
ments, Deed. oz Deeds in⸗ 

dented. oz Pol, inrolted 
oz not in rolled, Common 
Recovery 02 , Recoveries. 
with ſingle, double. oꝛ tre- 


ble  Uoucher oz Gduchers, - 
Releaſe 02 Confirmatfon, 02 

by all and every oz any of 
the ald Ways oz Means, 
o2 by any other Ways and 


ſoever, as by the ſaid A 

his Heirs and Alligns, $ 

\ by his oz their Connſel 

learned in the Law, wall 

be reaſonabiy deviſed, ad⸗ 

viſed oz required; ſo as the 

ſaid farther Aſſurances to 

be made, oz any of them, 

do not, noz hall contain 
any farther oz other War: 

_  ranfy, 02 Covenants fo: 
enjoying, than only againit - 

the Parties thereunto re⸗ 

J ſpectively, and their reſpec-, 

. tive Peirs, touching and 
concerning Acts and Deeds 

done 02 iuffered. by them. 

o: any ok them; and ſo 

as. fo2 the making thereok, 

they be not compelled | to 

trabel beyond. the Cities or 
London and:Weſtminſter., 

That all further And laſtly, Jt is cove- 

auge den de c nänted, granted. conciu - 
the Uſes mention- ded and agreed upon. by 
and between all and every, 

ee the ſaid Parties to thele 
cat dared? Preſents, That ſuch got r. 
i» ther Allurance to as a koze⸗ 


21118 


8 Rep. 20. A. | 


_ enfeoft one of the Manor of '2 enfeoff 


Land before - Michaelmas ; 


b the Fine * Ht. 
ND | 


\ himſelf to take p Surrender: 
or make a new Leaſe. Et 


lex neminem copit: ad _—_ 


eu inutilia peragenda. 


2 And. 5 


Mo. 452. pl. 619. Cr. Eliz. 
450, 479. Poph 


109, 110. 
1 Bulſt. 21. Co. Litt. 221, 
222. 1 Co. . 1 Nals 


Rep. 447. 
Means in the Law 155 1 


5. If a Man is obliged ta If a Man is bound 


one of 


the Manor of D. 
D. before Michaelmas:; if before Michaetmas; 


he makes a Feoffment to if he enfeoff ano- 


another before that Feaſt, of oo Big 


Time, though ho 


he hath forfeited his Bond, 1 the 


although he re- purchaſes the Bon i fortird | 
becauſe he by his own A& 
hath once diſabled himſelf. 
s Rep. 20. ds. 775 

6. A; Covenant to. jb 9 Covenant to aſ- 
ſach Aſſignment to the ſign according to 


Plaintiff, according to an e rp R 1 


Agreement made between viſe. 


him and the Defendant, as 
Counſel ſhould adviſe; it was 


objected, That the Plaintiff's 
Counſel ſhall give the Ad- 
vice, becauſe he is the Per- 


ſon intereſted. Anfered, 
bee fs Maag had | The Defendant 
ikewiſe an Intere in the muſt make the Af. 
Matter; for it is an Advan- 1 158 
tage to him to make the 
Alignment that his Covenant 

might be ſaved, It is true, But where the 
it had been otherwiſe if it Corenant is to 


make ſuch Con- 


had been to make ſuch Con- ve yance as Counſel 


BY gel: 8110 ſaid. 02 in any other Wan.” -1veyance. as Counſel ſhould ſhall adviſe, Cove- - 
, un +59 5. 


ner to; be made, by and be- ; 
. tween the ſafd. Parties to 
theſe. Preſents, or any. ok 


i 


them: of the ſgid Manoz ok 
E. tenether with all the 
| Mel 


adviſe; for then the Perſon ang i may chule, 
to wbom the Covenant is viſe what Convey- 
made, may chuſe what Con- ance is proper. 
'veyance he will have, and 

his Counſel ſhould adviſc 

him what is proper: But 


Y here 


. Rep. 75. : 5 n IS FREE S f 4.44 / the other's Coſts, 


Cov enants for fairher at 


Me , Lands, 'Tene: here it is to mike an Align - 
ens, Weadows, -Pa- ment, and fuch as the Par- 
Woods, Under: ties bad .agreed ou.  Econ- 
19000, Þ Dereditaments and tra, it was argued, That all 
s whatſoever be- Deeds are taken according 
—— wich all and to the general Intendment, 
every the Appurtenances as and therefore. by _ Co- 
afozeſaid, hall be and enure venant, bis Coun- : 
only tv fich Uſes, Antents, ſel * is to adviſe. 15 * 
and Putpoſes, as in and to who the Aſ- | 
by theſe Pzeſents' is befozz fignment is to bo made; * 
recited, mentioned, expzel- if the Counſel of tho Defch- 
ted and declared, and to and dant ould adviſe an infof- 
To no other Ute 0; Uſes ficient Deed, that would not 
555 W 8 99510 1, hee" ſaved”: his | Covenant. 
58 155 | 3 Med. Rept tor, 192. 5 Co. 


* 
MG. Whers thts: is a Covenant for farther Aﬀiltance;; as the The farther at 
Counſel of B. ſhall deviſe, and it is not ſaid at whoſe Charge, names, at Cor 


nanree's Charge, 


: * be at the Charge of him to whoſe Uſe the Fi ine is JeVi- where it is nx 
1 Bulſt. ⸗j„ß FHIRF 19 THE 30 F059 . ned at whoſe 

* One covenants to make an Eſtate in Fee at the Coſts of = 
the Covenantee, the. Covenantor is to do the frſt Act; oi to do the firſt Ad, 


let him know what W ;r. Mb he wilt" make. 2 Mod. V2 be corenans 


LOTS to convey in Fee at 


9. A Covenant wil That the Ebrtidr ſliould? make Where the Oli 
ſuch Aſſurance before ſuch a Day: to the 'Covenantee, at the A gur de fl 
Cofts of the Covenantee: (But there was no Requeſt men- make, he miſt git 
tioned on either Sidel) Here the Obligor having Election what Notice to the 0b 
Manner of Aſſurance he will make, ought firſt to give Notice 8 
to the Obligee, what Aſſurance he will make, and then the 
Obligee: is to provide the Coſts. Moor 45 4. Cuße i. If Vendor of 

10. Where a bad Title was, fold W 1 Covenant for far- bad Title wich co. 
ther Aſſurance, and 'afterwards tlie Vendor pürchaſes a good pane for fume 
Title, he ſhall make rd Lame, over to the Vendee; Chant. chaſe a good Til 
Rep. i be hall . 

it. A Man ſells Lands in Phe iſh co manch 3 
Farther Aſſurance to the Bargäinee as his Counſel ſhall ad- Covenant forfur 
viſe; here the Bargaince, though he be learned in the Laws, ther 1 
cannot deviſe the Affurance, but ſome of bis Cpunſel ought to e. The ful 
&o it: For if the Party himſelf could do it then een though learned i 


non dedit adeiſamemum, would be a goo! "Plea. 5 es 55. 5 canpotde 


viſe the "Aſſurance; 
bur his Counſel. 


Cr: Bliz. 299. S. C. 1 Roll. HS. P. cont. 
1. A Covenant that the Di dun Thall, Abe the J6ht 
Lives of the Plaintiff and Defendant, make 4 good Hafarages | 
in Law, of ſuch Lands, diſcharged of all former Bargains, 
nt, as the' Plaintiff's Cöüntel 
And the Plaintiff alledges, 
* That 


Sales, the. made by the Defend 
upon Roqueſ made ſhall adviſe... 


_ Covenants for farther Aſſurance. 
'That one A. 2. was of his learned Counſel, and did give his 


Advice to the Plaintiff, that the Defendant ſhould make ſuch 


a Deed; of which Advice the Plaintiff gave the Defendant 
Notice, and requeſted him to make it, but he refuſed it. It 

was after Verdict maved, That this Advice of Counſel ought 
to have been, given to the Defendant himſelf by the Countel 
and not to the Plaintiff. But it was adjudged, That Counſel 
ought to be given to the Plaintiff for oom 

he is of Counſel, * and he to notify this to the es, ad wage TD 
Defendant, Who is to make over the Eſtate. & 


nf (1 2311 
| CLUE RIF, 114 I 131 

bim who 1 * to ha ve the Deed. 3 Bulſt. 168. See where the 
Draw and Engroſs the Aſſurance. Moor 595. 5 Wn, 
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13. If a Man i$ obliged to make a ſure, S and ſuffi⸗ | Where « Man is 


obliged to make 2 


cient Ede in Lands by-the Adyige. of 
Eſiato according tothe Advice of 
legal or net legal; vet he is 


of A. B. if he make ay 
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3 On 3 2 | 
a 3 A 
Al Covenant are 1 
= . + : 1 7 4 LE | + 
eitherCovenantsin : + 
Law, or | expreſs +; /;; 
5 1 . 


" : 


Covenant reftrains Ants in Law are reſtrain⸗ 


a Covenant in Law. gy, (a) Vaugh. 118, 126. and 


Noke's Caſe, in Co. 4 Rep. 
de., 7 


By Covenant in 2. By Covenant in Law, 


12230 upon the Wozd Demiſe (3 


enjoy againſt all the Leſſee is to enjoy His 
bur cortious En. eaſe againſt the lawful 
1 5 Entry, Eviction oꝛ Inter⸗ 


ruption of any Man, but 


not againff toztious En⸗ 
tries, Evictions 02 Inter⸗ 
ruptions; becauſe foz ſuch 
tozttous Acts, the Leſſee 


yath his pꝛoper Remedy a- 
gainſt the Mrong⸗doer. (c) 


on expreſs Co- By the ſame Reaſon, if the 
rainfall Men, for Leſſee be by erpzeſs Cove- 
any Ad done by Nant to enjoy his Term a- 
him, Ee. an Action gainſt all Men. oꝛ notwith- 


of Covenant lies 


not, nnleſs oufted ſanding any Act done by 


by Eigne Title. the Lefloz 02 any claiming 


under him, the Lefſce (hall 
not have an Action of Co- 


venant againft the Leſſoꝛ. 


-unleſs he is ouſted; fo? if 
he is tozttoufly ouſted 


\  LLCovenants between the Leſſoz and his 
WY  erpteſs Covenants. Vaugh. 113. But where 
there are expzeſs Covenants, the -Cove- 


by | * ** C 7 . : 1 Fu rt 
a Stranger, he hath his ere the Covenant is 
9 Remedy 


(a) A particular Covenant 4 Covenant i 
in Va ſhall reſtrain a ge- es rein Ilm 
neral Covenant in Law. 1 | 
Saund. 60. 4 Co. 80. Cr. 

Eliz. 674. Nelo. 17 _ | | 

(b) If a Man demiſes that Covenant on the 


which he has not Title to Werd Pint, br 


ving no Title to 


_ demiſe, an Action lies againſt make the Leaſe 


him, on the Word Dimi ſi, 
altho there was no Entry i 
upon the Leſſee: But if it, Bur if « partie 


Wers an expreſs Covenant b. l c, BN cu 
for quiet Enjoyment, then it try and Evidtion _ 
will not lie without an En- them 
try and Eviction. Hob. 12. "_ 
1 Roll. Abr. 520. 2 Brownl. 

22, But vide in Rolle the 

_ Caſe immediately following. 0 
1 Roll., Abr. 520. Owen 105, 7, 
(c)Yaugh. I 18, I 19. Where Loeſſor covenant! quiet 
the Leſſor covenants that the ſor quiet * 00 
Leſſee ſnall quietly enjoy, if _ ry % 


he, (vig. ) the Leſſor, doth ille- 
gally ouſt him, it is a Breach 
of the Covenant. Cro. El. 


ant is br 


the Title of ther 


to enjoy without the Inter- terruptor 


ruption 


| Covenants3 in 1 Leaſes 
Remedy. (a) But it the ruption of any 'Perſon, yet 


without the Entry 02 Jn- * Pentr. 62. 
the Leſſo? wall be charged 119. Where the Breach is 


bp an Action of Covenant aſſigned in the Entry of a 
ger, there he ought to 


koz the toztious Entry of Stran 

Stranger, becauſe no other _ ſhew a Title in the Stran- 

WMeaning can be given to ger: But it is otherwiſe when 

this Covenant. Vaugh. 119. the Leſſor himſelf enters. 
Lucas 384. Poſtea 3, 10, 13s 24, Moor 861. Th 


joy without Moleſtation, the Word (Moleſtat ion) ſhall not ex- 
tend to perſonal Torts, as to Beating or Aſſaulting, but to any 
Entry diſturbing his Poſſeſſion. Cro. El. 421. pl. 16. 


Covenant for 


ung Enjoymncee A ainft a particular Perſon, 
| * 1 0 (e) there it ſeems the Cove. (c) Covenant chat the Leſ- 
W to his tortious As. ngnt (ſhall extend to his toz- ſee ſhall enjoy, binds not a- 
= tious Acts. Vaugh. 125 to gainſt a wrongful. Ejector 
128. Hob. 35. Poſtea 48. unleſs it is particular againſt 
A. who wrongfully ejects, or 
elſe 8 againſt all Strangers. Hob. 335. 

The Law ſhall never judge, that 1 covenant againſt the 
wrongful Acts of Strangers, except my Covenant is expreſs to f. 
that Purpoſe, for the Law defends every Man againſt Wrong. 
Hob. 35. 


Sa 


REL would not be diſturbed, and that there was not any Jn- 


brance by br! Is 


« Breack Judged, that them (hall not be taken: jointly ; But an 


Ancumbzance by either of them is a Beach of the Co⸗ 
benant. Latch 161. Poph. 200. 


75 Cone Breach ko enjoping without Ditturbance. 8; 9 Nuym. 371,373. 


enant quiet Enjoyment, 2 Vent. 213, 214. Poſtea a 47+ 
ar Corexant to en-, 6, A Covenant to enjoy a Leaſe which is void. is a 
„. © rid Conenant „ void Covenant ; but a Covenant to enjoy a voidable 
broke WW 


able Leaſe is 
till avoided, . 87 


Aſbgnee of part J. Allignee of Part of a Term tall not- have Cove⸗ 
forth 
80. Owen 151. 1 Leon. 252. 


5 8. In 


1 k 


Lefſo2 erpzeſly. covenants. the Title of him Who 1 
that the Leſſee wall enjoy: terrupts muſt be * forth. 9 


3. But where a Wan covenants fo; 1 quiet Enjoyment 


WY Leu andere. 4. Two make a Leaſe, and covenant, that the Leſſee 


A Suit in Chan: '5. A Suit in Chancery is no Breach i of a Covenant 


| Ca Term ſhall nor nant. Moor, fol. 93. But 2 Bulſtr. 281, 282; 283, ſeems to 
re Covenant. the contrary. Vide Co. Litt. 215. a. GD 16. 1 Roll. * 


8 


M 8 
„ e ö a ; K 
” ©. p 
ſ * : 


terruptton of any, (b) then (a) Ebb. 34, 35. Vangh. n 0 


. 43, 44 48. 6-34 Ts (b) Where the Covenant 
is, that the Leſſee ſhall en- 


Covenant to en- 


joy, binds not a- 
gainft wrongful E- 
3 unleſs _ N 
ticul 

againſt 


Bran 


It 5 be was 
preſs Covenant that 


is againſt all wrong- 
ful As - 


brance made by CUmbꝛante made by them, and it is not ſaid or eicher 
them ; an Ineum- of them; And one of them makes an Ancumbzance : Ad. 


| But to enjoy a void - e is good, until the Leale is avoided. Moor, fol. 280 


88 Odvenants in Leaſes. 


Covenant tys } 6. a8 Leale bor Pears; it there are theſe dos, a 


Nes Lahe word» And that the Lelſeo-ſhall do ſuch an Ac Cobenant will Ui 
upon theſe Moꝛds. Moor, fol. 1357. 


ſuch an AF, 
3 Covenant with 


8 * fm joint d2- ſeveral,' arcozding ' 5 ne 


x Bulſt, wy, 6 


chabts- are, Cvoveninne parties with the Owners; theſe 
Words make them ſeveral, and not joint Covenants, as to the 


Merchants, and joiat as to tho Owners: And in this Caſe, if 


any of the Merchants Steals be broken off, this doth not avoid 


9. A Covenant with two jointly and: feverally, it is 


1 
ſeveral, according to tereſt; : (a) Mor, (a) In Covenditts tween Where Merchann 
to the Intereſt, fol 2 1 Saund. 153, 155. Maſtor and Owners of . 
26, Foſtea 77. Ship and Merchants, where 
Rn the Words of the Mer- as to the Merchants 


and joint as to th 
© Owners. 


ovenant ſeparate] 
with the Owners of 
Ship, it is ſeveral 


the Deed, but only as to him; but if any of the Owners 


| Seals be tora off, al Jag Covenants as to them are deſtroyed. 


5 Rep. dz. & © 
| D oe . 2 calm of betenden the Parties, makes it 

Point, and they ought all to join. 1 Bulftr. 25, 26. 

In a Covenant where the Intereſt is joint, they opplit all to 
join; alter where it is ſeveral. 1 Baifty: 26. Vide the follow- 
ing Caſes, 5 Cor 18. K Hob. 172: 2 Leon. 27. 2 Roll. Abr.149. 
din. 401. 724. 177. 5 Ov. 19. d. 1 Show. 8. 2 Kb. A. 2 Lid. 

1079, Com. t13. Sig. 401. Carth. 98. Comb. 163. 
— Freach on Core. 10. Ayoꝶ a Covenant fd2 qutet Enjoyment, the Breach 
dent for quiet gfligned was, that a 


Enjoyment that a 
Itra 


rvided m, but doch not ſay that he hath a Title; it 1s 


allo 


ER 
8 


A Husband pur- 11. The 


not having any Title from the Plaintiff, 


Jointure, Leaſes WARS a 
and Covenants to (hall. enjdp it 


or any other by his 
Title. If the Wife 


venant lies ern. 


Eſtate 
Husband's Execu-· _ 


rors. 28. Cr. Ja 


—_ $4.4 59 55646 


Leſſee covenants 1 2, Late — that he wil leave the Land in 


to leave the Land 


in as good Condi- as good Conditton as it was demiſed to him; he cut . 
not grow again during the 
Term ; Cobenant doth not ite tell after the Term, but 


tion as demiſed, d Dans. which could 


nd cuts Jown 


rees, Covenant 
lies not till the 
Term is ended, but 
Waſte will. 


Taſte U Rep ee. * 


entered and evicted 


Habens priorem & legalem titulum at the Time 
$ Entry would Have been good: But it is ſafe to 


« IÞ 37 Up4e”: ern W. Antea 2.  Poltea 13, 


Dugsband purchates Land by Fine, to him 
chaſe: Land to bim And his Wie, which is u Joiutare fox his Wife, and 
Late of it, and rovenants that the Leflee 
2 without Juaterruption of him, oz any 
ee) on of bim, Other by his Means, Title cx P2ocurement : If the 
an fe aga the 
Mitte duſt the Leſſee; an Action will i int th 
ouſt the Leſſee, Co- 1 Executozg; or that the ite was in the 
. means of the Purchaſe and Procurement of 
7.5 Palmer 3395 340. 2 Roll. Rep. 286, 287, 


13. In 


Wi 
al 
Cl 
pa 


n a Warranty © 
2 for Years, 
the Plaintiff ought 
to ſhew what Eftate 
he whoentered had 
at the Time of his 


1 


L., 
a 1 Eviction of a 
| 19 
0 
al 
ts, 
he 


1 Ventt. 34, 45, 5 Co. 17). . 
That the Houſe - 16. Mhen Leflee fo2 Pears by Leaſe 
was burnt by Caſu- Plea to ſap, 


alty, no Plea on 
Covenant for Re- 


pairs, 


| _ Leſſee covenants 
not to aſhgn, he ſi 
breaks the Cove- 


| tho' the Leſſor en- Sgyle 265; . 
ters into Part. Styl 265. 


Covenant lies on 1 8. A 5 


a Covenant in Law lies Aga 


Telling and Paying, 
A againſt Executors. 


| Where the laſt | 
Words ſhall not re- 
ſtrain the former. 


ath 


* 


Covenant by the 
Year, that the Co- 


* _ þ * 8 : 
5 amo it amy} 


. * 
* * 

F — e PTS 83 3 
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* „ Thar he rs 


venantee ſhall have fie 
aRent amount ſucy 8 Beut, this all 8310vnt 10 8 Leaſe. 5H. 7: . 
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| 2 venants in 4 109. 
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& 8 + C a £4 L - N L . 4 11 * 2 : 


Sec if nothing Owen 97." 1 Roll. Abr. 847. Fitz. Tit, Alte, pl. 41 But 
in che Land. ef ze hath nothing in the Land, it wal amount to 
moe than a bare Covenant. 3 Bulſtr. 204, 252. Poſtea 71. 


Corenant to give 21. One covenants that J call have his Horte, oz his 
dher dels che Pro. Cow, here by this Covenant the zoperty is peſently 


The Diverſity 23, There is a Diverſity between a Wartantia'Chartz 


Heri preſently. altered. 3 Bulſtr. 8 


cbm and Core. ANA Covenant; the one is real. aud binds che Kans 


Charte and Cove» 


_ it elk that the Lelloꝛ had at the Eime of the Judgment. 
and the other is perſonal, (viz.) upon the Covenant = 


* 2 


where onir "Damages are to be recovered. Lein. nz. 


* 1 


If a Stranger 5a 24. Ita Stranger enters without Eitte upon a Ter- 
Tirle enters on the moz, be he £02 Pears oz Life, Treſpals lies again him, 
| Cc, - VS ; , f i 

lies not againſt Le but no Aftion of Covenant lies againſt che Leſloz; foz 
mM the Tenant muſt defend himlelf again lt the Coꝛt⸗kea⸗ e 


foz, Antca 2. Poſtea 26, 433. 


Where Tenne 25. But if all the Eſtate fo: Like is eviced-under the a Bia 


for Life i» eviaed Title of the Lefloz, the Leſſee wall not have Covenant 
der Leſſor s Title, Upon the Covenant in Law; where if he would, he could 
N peat 9 7651 ay AGEL Ine bis ogy is by Warrantia 
But by Warramia Chartæ. Yelv. 139. 1 Keb. 821. Hob. 4. Noy 13238. 
cn. 286. Where a Man covenants that he hach not don 
(obe csbenen fue gyy Act to diſturb the Plaintiff in his Poſſeſſion, but 
10 have done any that he would hold it without Diſturbances of the De- 
as to W fendant oz any other Perſon : The Plaimttff aſſigns fo 
vered Dover 1. 0 Bzeach that one A. recobered Wowet out of the Land: 
Breach, | the Dekendant ſaps, that the Becovery was befoze he 


bound to warrant peaceable Woſleſſton, but only fo: 


all Acts done oz to be done by him. Dahon 59. Antea 2, 
CB ⅛ de EE. 
norte, thee 27; A. covenants rhat- the Land 4g'diſcharged of an 
charged of Incum- Acts and Incumbꝛances done by⸗ Him, whereas in 38 
 branees,is broke by truth, a Polt-Fine- was not paid: Che Covenant is 
not paying « Folt- 5zohen, fox that the Land was, and all other ol the 
2 Plaintiſts Lands were chargeable with the Poſt⸗Fine. 
Covenant to re- Daliſon 23. | 3 


page and Leu ce. 28. A Eobenant to repatr, except in pꝛintipal Timber; 


8 r 
- . *s 1 — * . 
4 * IS it ns. ad 


venants to giveNo- and the Leſſo2 covenants;-t jat tf there were need of Re- : 


tice to repair with- 


in three Months. parations, he would give 


otice, and that the Leſlee 


Proviſo for Non- ſhould repair within thzee Months: and there was after⸗ 
 performanceot©0- yards a P20vilo, that if the Lellee did not perfozm all 
be void. the Covenants, his Leaſe (ould be void: Jt was a- 
The ſecond Co- greed, that the ſecond Covenant qualified the firff, but 
fr, burtheProviſy that thr Pzovio afterwards ſeparated them, fox * 


ſeparates them. | 


_ Covenants iniLeaſed = 
Lese was bound to repatr, without Warning, as often - 
| as there Was need, Litt. Rep. ao. 14D 
2K. that 29. Leſſee covenants that aftet -four Pears — 
Leſſor after four 


igdt come might come twice a Pear to ſte it there were any Wale 
re m8" rate: done: The Leſfoz comes within the four:Pears:;.and 


Wa adjudged that he might, koꝛ that this particular Cove- 


nant doch not take away the gener Covenant in ys 

0 - which. is, that the Leſloz-may.come when he pleaſes, to 
. fee whether any Maſte is done. Ibid. 20 1125 
10 1 16201 30, I the Gꝛant is good at firſt, all ſubſequent Quali⸗ 


E b. dcationg by Covenants reftrain the general Covenant in 


Corenant in Law. 8 But it is otberwile where tis not good. Litt. 
ep. 296 | 


Galena, 45, At, hath been held, That Belatians and Quaid 


recedent Senten- 


5 cations to pꝛecedent Sentences, never go over the next 
bent, if bey need Sentence to them, ik it doch not appear that the others 


19.4 cod 
141 921 


44 3 0 
f 
Is Ft 


booy 8 


n Explanation by 11 need of Explanation by: thoſe JOINT net. 8 
them. „ 


Litt. Re p. 206. 2 qi? 738289 112 iN 49h} 141 in 
Covenant, after 32. (here the Cove Nant 

Lone bumpers He by the Plaintiff, the 

el. ſuſtain, &c. This is conditt- 1.771 12 tn) 


* 
* * 3 5 1 


that: ab & poſt Repara- Th ; hos, a . 
kendant will repair and eee 


ee 


8 18 9.1 


1 ane 199252 
Weg 


is Fr ? 'F 
ai 


18 


5 


*. 


ongl and the Plalntitk ouabt In Covenant, the Words ee 


ah to ee 1 


CONCA, 46, 54+ lt 1 15 30 - 2othe:;Houſs in good Repair, 
8 1171 eilte zothe Defendant Rand weep it venants. 
fo; th held to In bY 6 40 Covenants. Raum 183. 
| 7 05 Pep. 14% Brazs and; Nightingale. What: arermutual 
9518875 and what, not, ide Mod, Caſet in La and Eqęui- 
0 He + » 095 7051954294. 295+ 

Corenant on 3 33. The Defendant, coberants that at thꝛee Months 

. W aching during the Term he would repair; and leave 


ro. Ace, Were, the Plaintiff | putting Houſe in Repair, 


Leſſee ſhall ſo keep 
7 it, are mutual Co- 


leave it repaired. it Well repatred at the End of the Term Che G lauſe to 


The Clauſe 1 


eee, leave it well repgired af the End ofthe Term, is diſtin 


is diſtindt, and y by it. (elf, and.. th not. depend upon:the: fo2mer\Clau- 4.0 ny 5 
ze not en he ez fon he ought-to-leave ie ſutiiciently repaired-at bie 


Peril, -at the e 
The thiee Mon 


— 3 within ehe Terms; Cro. 4 W. 12. Po- 
ca 9 3 | 23 * 


1a, that 34. Lefſoz covenants that the. Leſſee ſhould habe Haucſe- 


Tao "of; then term, -) Without Notice: 


out 


Nite, Tun. Mate, upon Pain, LA Fozkegture ; Whither this wan 


the-Law appoints, 5 therefoze. vain») Alla it is a Co- 
venant on the Part of the Leſſoz, and t erefoze cannot 
ve acta. SE El. So pl. 18. In 900 0 
e $515 ih . q Wer x SE64-44 1 $1106 54 33 547. 

11 313. 1} N Fo f 


Houſe: e with- DOOT, Map boot and Ploughcboot, without by | J untr e 


A a I Leſſoz 


Notice refers only” to Napa⸗ | 
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ines which cles, A. the Defendant enters into it: 


90 Covenant in Leaſes) 


Leaſe of a Farm, 4 356 Leffoz lets Farm. and e epts one Clofe eter 
judged no Bzeach of 
ts would lie to: it. Cro. El. 575 "Y 


enters, isnoBreach Cqheffant; but Trefpa 


r 'Carths 134. 1 Salk, 196. 1 Show. 88. Mo. 573. 


Covenant to make 3. A Copenant to mae a Lan of” nd, without ae 
a Leaſe of Land, ſaying kor what Cime, is „ en 
. not goed, (4)i'beeaule it is (6) A C hah! ad A- S when 
General; to it migiyt _ un 'grooriient; to have the Land rand * y 
Wil, . . 3% 566. for ſixty Vearsafter the Death Death, „ good : 
pl; 30 ᷑ . gut it 1221: of . is a good Leals of the 2 7 7 
ur nau > ok 65438 3 Land for that Time, Noy's 
Reps 14. 96s M. dab and 3 B05 in Hob. Bro. Fit. Te, el 
20, 30, 60. Cy. Jad. 42, 659. Palm, 201, 1 N 115. 119. 81 


3 Buk #525 M Car, 267; Xx Fones 431. 8 0: 861. 2 
2 Browpl. 23. H Roll. Rep. 3991) 3 Bul. 464” 7 Ro Jr A 847. 


1 Nl. 85. 99 Brownl. 1 36. Elz. 223. * r 
Leaſe rendring 377 A wenuld)vy Articles indented. tendeinig Rent: LEE 
Pee gacher cer. Pzovilo that the Leſſee ſhall gather the Rents m ntioned 


cain Rente, and pay t the Schedule. ahnv'Papthe Tame within twenty Days 


to Leſſor, is no Co- after i Muarcer-day. I . 
I but« Con This is not a Covenant, (bY A hate to, . for 


but mieerly a Condition -Proviſo- that it the Leſ. 
nered. to the Eſtate, which ſee dles within forty Vears, 
der ines it by. ide hot that then the Exechtbr” of 
eit ing and ok the Leſſee ſhall have this for 
455 Bentz. Cr. Car- 128 519 ſo many of the Teats as. 
133 Abr. 518, . mount to forty Years, to 

g, 385% 2 C. . accounted from the Date of 
2 the Indenture of Teaſer” this 
pri mall not make a Lease; but on! yu Covenatit.” „Rel. 
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he may make it at All, Sainti. 
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Executoz as a Sum in 1 4 
Gros Cm. 20%. lr? 12 12 IRB "+ | t 
A Covenant bro-- 394 [The Cobenantee can⸗-⸗ (00 A Melee (of a ; c. WALL 
eaſed after 85 nat releaſe am Aion foy '& venants will be a good 
ment. Covenant: meken, after he charge of the 0 ovenant, 
_ has affigned. 8 Cro. Car. before broken. C. Litr. 
PI JSJs! + - a NN 175 140313 29%" 5. 
| Covenant againſt 40. Covenant (upon an-erpreſs Covenant fot ſome⸗ 
eee 1 thing to be done upon the Land) lies againſt the Leſſee, 
tance of Rent. A nent of the Term, and Acceptance ofthe Rent, 
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Tho' the Words W 
of an Indenture are 
the Words of Lefſ- 
ſor only, yer Leſ⸗ 


ö ſee accepting it, it cnly, yo 
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Covenant to en- #6 Cob ena ih 
by binds nor F. again d mane rh oz, icylarly 
gant wrongful E- lr as Ca #4 
jectment, unleſs a1 28. A. who a9zomgfully 112 is 25 ple . 
An 


partic " ge. ala 3 I 
ente ex rangers. Ho Pain in — 3, 10, 35 24, . A lg ak 4 


Peoſtes g8, : 
d b eh, tales upon him to demiſe that 


x e hat itle to let, an Action lies aga 

no Title, on I 

1 0 Dim, him, "on the U97d 5 alt! ugh there: was no En- 
lebe bf on try Upon the Lende; as à particular Co- 

ticular . venant, i would nor "ie wit dut an Entry and 

not without Entry. o D Evict i on. 
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cept 4 itchen; 
which was ſo rui- wit kt b 


tione, mult ſhew the 


4s | aber hy 


5 * 5 2 TM _ "7 * HoKt + i 38 SE DID 1 
n ie nothing, and covepants: OY he bad a t. ta grant 4 
deed he bad 3 it; this 1 is 4 gopd Right grant, ves in. 


al pf Covenant. 2B. Af) nn 1 


were the plaintiſt 


Leſſor putting 85 EN Cobefant the 


the Houſe joco Re” (img. the Youl? in Rep 99 "rhe Defendanc covenanted | 
0 cep it in Repair, ko Recep it ſo" Tk atr'd: "theſe 


are mutual Cove- Art mutual Covenants. 1 2 (a) Note; 


nants. ir 18; Cro. Jo 645 Xthink if it had 
| Pi 2 2 


Are J ting of fred 
at epa and what © bac beep, or 53 0 
E = Mod On. in Law & that A 


8 A1, 695 6, £65, 794, A Pi 10 aft 
2 tea 33. P oltoa 55. *< To 
A Suit in Chan- 47 A Suit in Chancery, 2 


cery, bee Ma- Hzanee ünon the Land; but t , 175 the 
leftation, whereon Perſon, and. 1 lieg uy on a 50 nant for quiet 
Covenant lies for ee Ram. 8 what: « Caſe | it is, 0 0 e nit, 
We Mi Nay 55 Vide 9 Ventr. 2 N 5 
Covenant lies on- 82 Totem, 8 8 neber ks with 'a caſt. where 


ly for an Ouſter by 0 b | 
Te no 95 x 5 ere ane int, 
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nous, he rebuilt it, 
is a good Plea in yeh 
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883 e 59 iD to. be a 
bf . e n. 238; 
On Covenant to 8. e 17 of 


enjoy ſine interruy- mutt. 
Title of the n 2 Vent. 61. * 


333 51. A Copen not dt eden with the Reci 
confiling with 2 not Done. 2 Vent. 40. el 1 Leon. Caſe 164. * 
Recital, does not 52. A | 


oblige. „ "ee pleaded'in'Bar'to 
„ koꝛmer. : (b) 8 Ventr o LATE by + -(by:* U 


in Bar to a former. Remed 


_ upon Non: per for- 
marice. Fones, 0 pier (Tultith}3 +46) FT Mod. 10 —.— 
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one in Bar of eng Ses 5 5 11 Fg 1 htrec 
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not ro be pleaded Antea' 335 46. es "2 5 l nants, Bs Per bah bi * 3 7 
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Covenant on the 5 Cobenant nes up 


Words e the mund R ow T4 


© for Years, with the 
Conceſſ or 


Jones 102. Antea 2 19, 45. Word Conceſſ or Dimiſi, 


I Roll. Abr. 519. $64; 5 (Which imports a Condition "ON e ee 
Fi mn Law,) if the Aﬀignee or 


Loſi js evicted, he wall * an Action of Covenant. 
13 17. a. Vide Carth. 98. 2 Roll. Rep. 339. Palm. 388. 
Abr. 519. 2 Leon. 104. Cy. Elis. 214. Raym. 27. 


words making a bh vs Wozds. making a Covenant recipzocal,- tho not 


= " hogs g Condition. Jones 205. Antea 33 


„46. 
Condition. 55- An Attozney covenants on the Behalf of another. 
. Ergen by fn. that the Covenantee call 
torney ar dean quietly enjoy tuch Land, at Note; The Attomey muſt 
joymen | 
oa Leaſe, fluch a Rent, fo2 a — covenant in the Name of 
Adjudged, that this Cove: the Party for whom he acts, 
nant amounts to a Leaſe, not in his own Name. 9 Rep. 
tho' made by a Stranger; 77. 4. | 
foz he acted on Behalf ok f 
the Owner of the Land, and it wall be taken n that 
he had Authozity to demife. 2 Vent. 62. 
Eviftion of —— 56. Upon an Eviction of Leſſee foz Pears, all Rents, 
danch and Cove: Bonds and Covenants depending thereupon are gone. 
pants. Yelv.- 23. S0 where the pꝛincipal Thing to be per⸗ 
| fozmed is void. 1 Sid. 309. Lelv. 19. Style 357. 
te Diverſity 57. There is a Diverſity where a Covenant toꝛ quiet 
re Enjoy Enjopment is general, and where ſpecial ; fo2 where 
vent h general, he Covenant is fo2 quiet Enjoyment againſt A. B. the 
and where ſpecial Cobenantoꝛ ought. to dekend againſt the Entry of A. B. 
be it by good Title oz by wrong; but where it is 
without the Diſturbance of any Perſon, there, ik there 
ts any Entry upon the Plaintiff, he muſt ſhew. that 
* Party who entered had a Title. Owen 100. Antea 
2, 3, 10, 13, 24, 26, 43, 48. 
Nil bebuit i» T. 58. A. agrees to demiſe. to B. a certain Pouſe at a 


zementis, no Plea 


Sum in Gros, Wiſes; koz which the Covenantee agreed to pay 100 l. 
dd Michaclmas. The Defendant pleads, That the 
\ Plaintiff tempore quo, nihil habuit in tenementis prædictis. 
Curia: Though this map be pleaded in were hr 
an Action of Debt foz Rent, * yet in Co- r 
venant fo2 a Sum in Gzols, it cannot. Lew onder Hand 
2 Ventr. 99. and Seal. 
deer Here build 39. The Leflee covenants to build thzee Youſes 
to keep them in Upon the Pꝛemiſſes, and keep them in Repafr, and 
5, ar, and builds deliver up the P2emilles, ac domos & ædificia ſuperinde 
o repate nt erect. well repaired: he builds four, and lets one fall 
| wall, to decay; _ Covenant ns: as well to the other 


Douſe, 


in Covenant for à te xtà in Rent, and with the uſual Covenants in De⸗ 


Houſe; as to the thꝛee which were « 
2 Vente 28. Vide 3 Lev. 264; 265, 
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the Trees, and Li- cht d and carry them awäp, reparriug the Hedges 
berey ©o cur them And Gilling of the Poles." Repairing. the Yedgcs and 


way, repairing the 


But zt dach not (upon the Nowperfozmance) avoid 
1 the Covenant; -: Jones 206. Merch 9. 2 Roll. Rep. 466. 


Corenant to en. 41. Alſo & Covenant was, That the Defendant Mould = 


joy ke bing he qyletly enjoy the Lands let. paying the Rent reſerved; 
Giro? but « reci- and it was pleaded, Chat the Wefendant had not paid 


proeal Covenant. the Rent reſerved, whereby the Leaſe became void: 


But adjudged, That the Mod Paying did not maße the 
Covenant conditional, but t hat it was a recipꝛocal Co- 


venant, ſor which the Party mar have an Action. 


Jones, Chief Juſtice, 2066. 


\ Corenantby len 62, Leſſee cobenants and grants wich the Leſſo2, 
ſee it he, Oc. alle 


Fes Sc Chat it he. his Exetutozs 02 Aﬀigns, would alien the 
, Ul Leſfs2 and his Veirs might enter; the 
Condition. Lellee makes his Wife Executrir and dies; ſhe taties _ 
” Husband who aliens the Term ; it was ſaid, that this 
is not a Condition, fox a Condition caunot be made 
by none, but of the Part of the Leſſo:, Feoffoz 02 DÞo- 


may enter, is no Term, then tye 


no; faz the Condition is annexed to the Thing given 
the Kate: Dye etly ff 15 = npinen; 


. Where Condirion 63. Where the Condition is, That the Leſſee ol bis 
os wall oor Alligns wall not grant over the Term, | ne iv Cos- 


allen, if th Adu if his Adminiſtrato grants, he is At. dirjon, and got « 
rator grants, t | | | TY ö . | as t 

Condon i bro- png? e cundlkten is menen. aer Clo 
; en. . 0 2 | 


The Huband 4g. Where the Wiſe hath a Leaſe foz Pears, 8s Ex⸗ 


may {ell e ecutrix, 02 otherwiſe, the Yusband may ſell it. Dy. 7. 


7 H. 6. 1. b. Bro. 24. Co. Litt. 46, 311. 


Covenant that 65. In a Leaſe fo2 Pears, the Leſſn2 covenants that 


Leſſce may take 


orns w. he hall have Thozns fo2 Hedges, by Aﬀfigument of the » 
NN Leſſaz's Bailiſt. The Queſtion was, Mhether he may 


them without; Se- Fe Thoꝛznus without Aflignment? The better Opinion 
bot to tale Irons Jeemed to be, That he might; fo2 that it is no: moze 
withour Aſiign- khan the Lam gives him: But if it had been, that 
ment. be ould not take Choꝛus without Alignment, then 


3 econtra. Dy. 18. b. | 
fans for year 66, Tenant fox Life leaſes, + but there 


enjoy by Tenant are no Covenants in tt (02 Enjqyment, I Tenant for Life 


leaſes, and cove- 


for Life, who dies 84ND. dies befoze the End of the Term; oants that the Le 


before the Term 


Ns on Kors of he in Reverlion enters upon the Leſſee, 54, und m to 


| | | Land, and 2 
Reverſioner, Co- terwards commits a-Forfeiture ; he-ſhall be bound by this Covenant. + Bug. 203. 
venant lies not on A Parſon covenants that another ſhalt enjoy his Land for 21 Years, and he af- 
the Demiſe in Law, terwards reſigns, he ſhall be bound by this Covenant. 3 Bulp. 203. | 


I : 


and 


Leaſe excepting 60. Hs lets be R. Ercentinig the Trees, and Liberty te 


ing the filldng che Holes is not a Condition. but a Cobenant. 
5 88 bat for which: the Leſſee hath his Bemedy br Action. 


nts in Leaſes. 


and evitty dike And ye brings Covenant u 
Senn in Law agginf the Executo2-of t 
{23 it doth not lie, Detaule the Wehn th. 
ended and determined w IM, band N Jnte- 
reſt of t Leber: (a) But 


tt pad Re an —. 4 IN Nate ret 


P 
* 05 Ss Aiitea, / over all his Eſtate, 
5.8 0. 7 * pl. 204 mn tam am 
hon: lags. + Brow | f d n, as he 
911 the dies; he in A Reverſion 
entors, and the Bargain vi Covenant againſt the Bar- 
gainor : This is only a Grant of Aſſignment of his Intereſt, 

| 18855 NAS with the Utate. | Cro.. Bliz. 157- b.. 42. a 

5 I POR 1 9. 

Covenant to re- 97. tküdere there is a Covenant fo? the Leſſee to te⸗ 1 
— 4 8 pair upon a Penalty, and there — 4 Dekcult of Repairs 
u Means of Thun- by Means Of Thunder, Lightning, Inundation, of 
&r; Leſſee is er. any other ſuch like Accident, the Leſſee wall be excuſed 
coſedof the "one, Of the Penalty: But pet, becauſe of his Covenant, he 
„ is bound $0 repay in tohveniens Time. Dy. 33. a. ph. 

| 101, 32. 4. pl. 241 4-61 


Erery 1 Every Covenant im} ties an Agreement, 5 
implies an Agree- , A. Vide r Vent. Jen Pe Nit by go. : 


ment. 


Where the Co- 69. When the Cobengnt ertends th # Thing in i bf; | 
venane extends ro Parcel of the Demiſe, ehe Thing to de done by Fo dic 
el doe bene, ro Of the Codelane, ts quossnmodd aue ted and ap 
e fone, © chen kenant to che Cheng dend. and Wal tun Wi 9 the 
bid che alkgnee. Land, and bin 3. — A | 
1 figttee; (by mag —— not (b) it Res either againſt 
bound Ss. (Mods. the 17 * at the Com- 
. when che 5 Coven ant mon Law, or againſt 50 
5% « Thing not ertends tO 2 Thing, which” Leflee. At Av. links 
W ©. 7+ «© the Time had wot Effentee Eltz. 457. 
be baden Sime or ehe Beine, bis . 
Agne. cannot bel a purrenaytl 61 effyeres to the Thin + Ni 
56 not E ens ein wares cn 9 82 tobenan 


Boule d part during 
J of i ow i 
YF the Boule 


5 ths e 1 fox the 55 Thin 
Neth 1 Aſtignee, kh een 9e bet 
ignee, thor not expel 
bound bp the Covenant. But where the en 
Kage is to erect a new B2ick- —- | 
Malk upon the Þ2emifſes, © (e) Coricetns a Thing not | 
o any other new & 


ah . 
A 


to hole 
es <3 . 


the Term. 
miſled. and 


whieh was nor in 1 this Deni Made. 
Covenant char bind the 


Leflee, bis Executozs and Adniſritſrato;s' dut to 
_—_ - - 
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ales 55 pn 


: x : j++ 1 4 
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hold = irie itt 


ko keep 


In el at che Fime of the 10 


Covenants in x Leaſes) 


_ =. | a. b. 1 Roll. Abr. 521. Cr. Eliz. annex a C 
il 457½ Lev. 109. 1 Sid. 157. Ray. which wen es! in 
ES Soe. Me. 399. Cr. Eliz. 457; Godb. 16. LOI] F: 
270. Cr. Ja. 125. Poſtea 78. - 
But whereLeſſee o, But tt the Leſſee had coverianted for bin and 
4 bis Aſſigns, to- butid a new Mall upon \Part;of the 


do a new Thing on Think demiſed, this being to be done Upon the Land, Dh 


the: demiſed Pre bind his Aſians; foz although the Thing to be 
n done is a new Thing, yet it being to. be done upon the 


Land demiſed, and the Aſſignee being to have the Be. 
nefit of it, and being alſo bound by expzers Wozds, this | 


f ſhall bind the Allignee. 5 Rep. 16. b. 
Tho! the Core- 21, But although the Covenant be foz him and his 


n Attigns, pet if the Thing to de done is merely colla⸗ 
888 Thing co texal to the Land, and doth not touen 02 concern the 


done is collate- Thing demiſed, as a Cove⸗ 


ral to the Land, it 


Aſſignee. Houſe upon the Leſſoz's ſigns. 
Lands upon Part of the 


Ja. 438. 
Aſſignee. | Alligns, at the End of the Cime to deliver the Cattle, 
02 as good as thoſe, 02 fo much, Money foz them 3. the 


not bind the Aſſignee, be-- - 
cauſe it is a perſonal Con- (e) 


between the L eſlſoꝛ and Leſſee 


N AT ring the Term, this hall bind all 5 720 as it {hu 


1 Sid. 157. — 80. Carth. 51 9. Rro.. Covenant, 32. 
1 Jon z. =; x 
Aſfignee of Leſſee 74. Jf a Man makes a Leaſe foz- Years, with the 
| on the Word Cen- lord Conceſſi oꝛ Dimiſi, which impozt a Covenant; if 


nant thereupon. 5 Rep. 17. 4. 1 Roll. Abr. Fore * 257. 
4 Co. 1 Antea 2 2, 455 54 | © 
| 75 The 


the Alignee. a» ener EF ene 
ovenant to a Thing 


Mall not bind Ki nant (b) to build a new - ch) For "him and his 10 


Deniſe, dz to pay. s collateral, EY ooh} «ater Ra 
Stranger, this wall not bind the Alſignees, | Idid. — 


re Alto if a Man demiſe a Flock of Sheep, &. fo: 
ſhall not bind ne ANP Time, and the Leſſee covenauts with him and his 


Leſſee aſſigns over theſe E this "Covenant wall 1 


and not alli ble, 2 5 . 
tract; (e) and there wants eis. being only a ole. in 
tuch Pzivity, as there is Action. Vid. Paſſes $ 46. 5 


and d his Aſſians of Land, in r reſpec. of the K Bt te 8 ion. * ph 


| Of the Farty.. b. 11 Roll. Abr. 5 32, 1 5 1 225 221. I Ja 245. 1 v. 109. 85 


N the Allignee of the Leſſee be evicted, he ſhall have Cove ⸗ 


an an gol 


= | for himſelf and 
Executor, (with- 


ho _— 
Where the Cove- 
nantees are to have g 


make the 
nant ſeparate, 


and „ —.— to C. and covenants « cum-eorum quolibet, . ef 
that he is lawful Owner ok all the ſaid Acres; h 
_ Reſpect ok their ſeveral Intereſts, che Covenant is fo _ 


veral: But if he demiles the Acres to them jointly, 

then theſe Moꝛds, & corum cuilibet, are void. 3 Rep. 

19. a. 1 Show. 8. | 

An Intereſt can- 2 An Jntereſt cannot be granted Jointly and ſeve- 
5 


nor ene kerl. ralip; fo it a Man makes a Leaſe to two jointip and 
iy. But « Power ſeverally, the WWozd Severally is void, and they wall 
may be join and hald jzintly : But a Power to make - 


VI Livery, oz to fell, &c. may be joint and Notg the Dif- 


ſeveral; foz they have 1 8 -any. Antereſt. ference 1 an 8 . 


puren 


a 

* 
$ Power | 7 
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bus are only as Servants to othe! 
5 Rep. 19. a4. 
Leſſee covenants 78. Leſſee fo: Years covenants for Himſelf and his 
Executozs, (fans the TWozd, Aſſigns) to repair; he al⸗ 
out che word A/. ligns, and an Action of Covenant foz Repatrs is bꝛought 
W {) wiki Aga inſt his Aſlignee, and held to be good. Foz. though 
d gsinſt his Aſſigns. the Leflee hath not covenanted foꝛ his 5 Aſſigns. ret ſuch 
Covenants, as extend to the. Suppoꝛt of a Thing de- 
miſed, are quodammodo apputtenant thereunto, and run 
with the Land; and in Ref ect that the liar 
| _ Tenant Hath taken upon him the Re- lies againſt the Leſ- 
. pairs, the annual Rent is the leſſer, and fe himſelf after the 
qui-ſentit W ſentire debet & onus. f * . 7 Gal 
5 Rep. 2 
4 A. "Cells to B. and his. Aſſigns 600 Coꝛd of eeood 
fened out of uch in ſuch a Mood, to be there taken by Aſſignment of 
« Wood; Vendee the UGendoz; the Uendee aligns. his Intereſt to J. S. 
Veste bis Incereſt A kterwards the Uendoz ſells 1000 Cozd to another, to 
| Cord to another at bł faken Out of the came Mood at the Election of the 
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E arm Demand, he hath afirmedtheLeaſe to bem Being; 70% 
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Bur if « Biſhop of a Leaſe fa: Life / (a) But (a) Biſhops and 9 
die, it dhe Sueccf. Ik A Bibap, Abbot; Prioz, Kc. perſons, ſeized in Fee in 5 
ſor accepts the leaſe Foz: Pears: and die; ik Right of their — —. 
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Deviſe what. Deviſe is pzoperly where a Man bes away 
. any LOR: Ut Tenements by Wil in Wrt- 
g N 
And a Deviſe is in Law-Conftruction no 
Deed, but an Inſtrument by which Lands are con- 
2 Common veyed: : And anciently, where Land was deviſable, it 
was by Cuſtom 1 koꝛ at common Law, no Lands 
92 Tenements in Fee⸗ũ mple 
might be deviſed by Mill. 
(a) But now it is other⸗ transferred but by ſolemn 
wiſe by Statute 32 H. 8. 
1 Co. Inſt, 111. 2 Inſt. 386. 


E — . — — — 


No Deed, but 
an Inftrament to 
| convey Lands, and 


(a) Nor could they be 


very and Seiſin, Matter of 
Record, or ſufficient Deed. 
CC 
a ill to paſs. Land. 


muſt now (b) be made in 
the Parry Mriting. 


f ſealed by t 
Pꝛeſence o 


A Will to 1 
Land muſt be in 
Writing, ſigned and 


(b) By Virtue of the 8 Per. 29 Cur. 
and be ſigned and tute of Frauds and Perju- * 3 


Party in the ries, 29 Car. 2. cap. 3. 
th2ee 02 moze | 
who muſt ſet their Names thereto 


as Witneſſes in the Pzeſence of the Deviſoz, other- 
_ wiſe the Mill to be void. (e) 


Witneſſes, 
who muſt ſer their 


— h 
the Dev bm credible Witneſſes, 


Lo A Deed indented” was 4 Will in km 
made 1 the Father and the Son, where the Father of an Indenure. 


agreed to give the Son ſuch Lands; and the Son agreed to 
pay ſuch Debts; and work 8 ſome particular Expreſſions 


(e ſick of Body; and did 


end the ſame was ſealed and 
delivered, and proved that it was intended by him to be his 
Will; and the Court held it a good Will. 


A Man by the Statute of Wills, f 32 H. 8. cap. 1. 
may deviſe his Eſtate at his Mill and Pleaſure, viz. 


upon Condition, upon Limitation, oz any Map that 
the * allows. 


reſembling the Form of a W 
his Goods and Chat 


Mod. Rep. 
A Man may de- hay 1 ng 


viſe his Eftate at 
Pleaſure, by Sta- 


T 32 H. 8. ca). ls 


1 Mod. Rep. 312. 
A Will 


th 


How wills hal! 8 W. aids 1 Tu ; 1 


be conſtrued. 


nis tu 0 Caen de Win How - Conftruc- 

ſtrued da) as Mar che tnue wughbt tn che vollected funk 0 9 * 
Meaning of if a Wag be. ins Words zd ck (ber- ohs) * 
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intailed Lands pine FIG” Co. TW II. . "Hts of * in Fee, 


or | "704+ ihe ! N. 
If 2 Man ſeized — nk o and. devi 


ſes the Lane. in 


y 0 * 
W A 
— # of 4} 


JOINED 


„ 


* LES or 


Where the 25 o 80 \ A Right te to an E- 
1 * 9 8 ſtate 3 be do- 


that he died 5 85 a 1050 dacperste 1 . 
1 Mod: Rep. 117." 1 Salk. 3370: e Hap F 
decent Getz eee 10 105 The 64. 


geben Chetg ate two main G:gunds in the 1 u z the 
Will, 1 85 ' Exp dition of Cattts. Hob. ns 17 the 1 La nal 7 hi 


i fo 5he 


1. To be taken 1. Chat the Devite Mut be taken accozdin 


ly 


= according to the 


Intent of Deviſor. J ſtent of the arty! deviling. E a 7 
to Two. equal to MY divi ded, an makes. a Tenancy; 
s ..,. . Common. 3 Rep. 39. b. 2 Roll. Abr. 90. TY 
W be & expreted, it „ ,, That luch Intent mu} be ſo expꝛeſſed in 5 oy 
: preſled, iv9b y « 
Way be Certain "to mill mitten, that) it may be certatn Fo: His Count, ee ei 
A — 1 2 and not gd not ggainſt Law. (b * | | | 
I Hob. 32½ 6 Rep. 17, 1 Rep. (b Devites E 4 Fl to be ' Muſt be govern- 
3s. b. Janes, Chief Juſtice, 112, Sdverned by the Intent of ed by the ——. 
3 1 114. Modern Caſes 206 to 113. dhe Deviſor,... whather the not erpreſlad by 
orm Ml Ya 05 24103 7 3430 TY. by My be expreſſe d by Apt apt Words. 
re as 3 Words, 5 no. Chinf ute Fones 112, 172, Raym: 4 
En. 6. b. 1 Bulſt. 222. Bendl. 11. Mo. 57. Luca: 420, %% 
Deviſas and Uſes are alike, and the fame Favour as is Deniſyeand Uſes 
20 to one, ought to be given to the other, ; age . 0 faraured alike. 
viſes the Intent of the Parties i is by *. conlifegsds 0 al ſo . en 
3 2 Coir Ne Uſes, itt. Repu i 2 34151 IT i oa 1 
Min n uls / are mo2e aboured n- Law, than leb ane 
0. J. vour'd than . other Conveyance, (e ) be⸗ . ” any. 3 1 
| Peeds, and wby. Cd uſg Teſtatoꝛ is intended (e) To fulfil the Iten To 40 e 
to be in a Murrp; and a 1 the Teſtator; in order to ſtator's Intent. 
n is not a Convey- which, the Words may be diff. 
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anve bythe Coſco Law, — canftrned Frith whoſe lad elf 
but by the Statute: And in other Deeds: Bur ties 
as-Wiills. befoze-:the Sta- Words and Intent nruſti agtee 
— by cuſtom, Which with the Law. Plowd, 16 2. 
exempted them . from the Hob. 34. 1 Williams 20. 
Kegularity and Popꝛiety 1 Although a Dewiſe may A Deſeent 
keiſuired in other Conbey⸗ create an Inheritance by o- E direfed h by 
andes; to Deviſes.. upon tber Words than = Gif can, Ruler cla. * 
in Jmitation yet 1 Deviſo cant direct 
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a a like cavourable Interpze⸗ 7 gainſt the Rules of Law. Cv. 
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cannot be ene 


Uſe of another. 


doth en 
1 Aub de ke. (a) Ko: 


in Fee, he Harh no 8 2 


? Ries al the Common Law de conveyed dy At execu⸗ 
1 ted by the Party in his Uike⸗ttme. by Advice ok Coun⸗ 
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gayſe the Law will not pꝛe⸗ which is dut a Chattelz can 
me any erm to continue not be intailad, buy fark. B. De- 
lo v9 iy. Af Is by the BS: viſde may well alien the 


451. Gr. Termaf he pleaſes. — 
Car. | 
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| Ear. 167. 1 Roll. Ian We. 18, M 5. B80, Fl 
1 Sid. 456- Cr. Ja. 461. 4 Inſt. Ca. 6, To. er fs 
87.3 1 — Ca. 15 1 of _ Im 4 y Profits of _A Term teri 
+. oi; Twiſden, '@ w à Terni to ne e; An OO 
12 sf « Tem, aw Tettled;; That if. a after to another bf ne N.. 
eee Term be deviſed-to one fox fidiv of the Term; We —@ 
1 iar ae nen £0 anoeyer- Deviſe e F 
good. fog Life, Bemainder t0-'/ cator's Allent, 3 N RA 
OF, 55% @f V achird foz: Life,” and fo! mainder 46) the Life! ef ths FU 
dio twenty, the one after the- firſt Doviſee align: 8 
6 n 16 a goed De-: the [firſt Deviſes diet it il ofthofirt Deviſee, 
pie to all theſe, notwith- void; fot he hal Biit {PbP i void. 
ttandeng the Objections 'of. Ability! Hiring the Keſt: Deviz 


Mibilt * 1 wy Pollibi- ſce's/ Life, 8 1 3 be. On 
Ika ;»eſ- at the Latte, if) all the. Petfons” granted over.'4 = 5 
Time of the Peviſe. ed in eſſa⸗ Ms Titne:of 116. RS. 196. 
 th&)Debiſe; HecanTe: all the D Effe | 


But a Deviſe Ka Candles are lighted at once. 1 Sid. 451. 1 Mod. prog 54; | 
u. where 2 be U i Vent 1p. Bat if the Dede ig ts dne ie Lee., 
v Limitation be- who fg not in eſſe, (as the firſt Bon,) there can be 2 a ge 
I ane 9 1 2 beyond this ; dend gry, ee ee <4 5 

= e e 1 49 5115 544 ee e h ele oe 

A Weis An | 'deviſe-all the reff of my Lands, Tenements.and | 

i nents. in the Kingdom of England not befoze 
Pwr before diſpoſed] ok: t was 1 —5 that thefe Mozds would 
ae nue die- ray. che Reverſton of his Houle, as an Beredtta⸗ 
ſed, wil chereby ment en bee . . 2 Vent; 296. De Modern Cifes 
pa 111. FM 21 
ab imper. 2A Deviſe to (a But in 4 Deed it is But in . Deedir 
bee, FE NAY — han of a Man in perpe-. I Wi Life, for want of * 1 
aue eie cuum is a good the Word Hirt. Bid. Vide 

ſimple; ſo alſo t DPeviſe in Fee. Mod. Ca. in Lato and 4. 


fen „ Ca), Litt. ſect. 2535 255, 2565 7 His. 


Je of Lite. 9. 5. 1 Noll. 
255 +1 bo. ee — 8 De Tit. z Buld. 222. Bendl. Fee by Doviſe without the 
ut TOY Th bs © Di ir 4 I. Mo. 57. Word C 
fn | 260. _ ne 7 77 1 08 * in but * Eftare se Life we want 0. che Word fo 
ee e 5 ry 1 3 | 
4 Grant to a 
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bike, Co. Litt. a b. R bis Dat 


= ' Tit: titer | ſhall not = 
1 „ Vent. 228, oo inherit; for although-. a De- = - 
i  þ31i1vab mT A 1 enemy $elt 30 Re off f. © : viſe may, *create':an_/Ilpheris =» 
* 1 oY : e. ; tance: DVI other Words than a Gift Can, yet a Deviſe dcarmot © y | 
As.” direct zn Inheritance to. deſcend againſt the Rules of Ear. ut 2 "oF . 
« Lt. . . Rull, Ar. 83 1 1 Vent. 228... „ ere . 1 
. Hovitis where -» ff g/Mani- deviſes br bis Will Lands to de deln pp? Wl" 


his tors for the Pa 


© as 44 A 8 > 
8 Foo" — 8 
2 . % TEN $4 9 12 * 54 


11% Where Landcare ts. f Hp 255 E 


WE OP -* +. Execatto2s have but a Chat»: viſed for che Payment? of 5, Payment of bau WAN nn 


10 vel] Pe 14 tel and an uncertain In⸗ Debts and Lega Ie „ the per and Legacies, the 0 
e tereſt until the Webts are ſonal Eſtate ſhalt notwiths Ke Es Ul 


1 paid and it wal go to the ſtanding go and be applied en belp 0 5 © 
3 ___  Executozs.of the Executozs to the Payment of ' Debts; ; e 
dez the. Payment | of bis and the Land ſhall» en,, 5 W 
<0 "= ? Debts... Co. Litt. 425 a. 15 N make u N the Reſidue. — ies Bee 

" Williams 309. . 3. M u. 403. FG = 
t 39ers r ene {p12 6 18 K 120 5 Res © 
kee « Man here a Man bebileth his Land to. his Executoꝛzs a % * _ 3 
— deviſes Lands to (b to be ſold,” and one of Its 87-449 4 $08: 94 oug? - Sd nr; wy 1 til 


be ere de 0e Erfentens des bebe (ch, And makes bel Rbe. Two Er ih of 
fore Sale, the Sur- Säle, the ſurviving Exe⸗ cutors, and one dies before zun m be te Wl [i 


viyor may ſell. sto: map tell; bur if it the Sale, yet the other. Way *- ene / 

had: been to A. B. and C. ſell, becauſe as the Titats, . ., I - 

his Erecutoꝛs to: ſell, there ſo the Truſt ſhall” ſurvive + ++ = 

the Sutvivors cduld not Co. Litt. 113. 4. ſee aum e 4 

fell. {ſed- 32, Cro.' 382, con- 85 phos Mo. n 340287 vdorad: e | 2 

8 tra,) becauſe otherwiſe the | Where Lands are deviſed 8 RE i 

Mods ok the CTeſtatoz: to be Told by. nee e 
© couldnt be ſatisfied... Co. though Part of | = 

Litt. 1 18. b. 113. a. 238. a. "them * refuſe, ELLA Ee 4 

It t is a good May in a che Reſidue may 1 

l to put tn theſe Wozds, ſell, by Statute of 21 E. 8. 


That the Executors or the "cap. * IO | 
Survivors or Survivor: of them A. Man devides. kis Lands Device of Lai Co 
Jn fell, Co. Litts'ary. a high be ſold for Pay ment of to bo fold for buy isa 

his Debts, - and doth not fs ud .be hal 
name hls mall ſell, — thay Executors ſhall ſell, for it is fe hat Erect 
the Office of the Executor to pay N ops and the Money * tor thall fell. 
raifed by the Sale ſhall be Aſſet s.. þ 1 
But an Executor of an Executor hall not ell; for. This is Bu an Rxvcue 
. a Nude ee and not given to an Exevatbr, quatenus of an Krscnurer 


Executor 5 but if an Executor renounces the Executorſh mo 132 an 5 
50 vet he may ſell. | Zones 25, 6. for renounce, | 
A Deriſe torwo Lands "are deviſed to two: Sons and thetr Heirs, NO * 
3 1722 975 one dies in the Life of the Deviſoz; the Deviſo2: dies be « 
bel 0 Peri, „ without: any new Publication, the Sutrvivoz wall 2 
3 oh hall JE ah "If both had died, T7 Heirs could: not havs Ne 


TONY. 


If both had die taken; Canter 3, 4 5. {Vide Brett and Dick's Caſe in 
their Heirs voald pa, Cr. Eliz. 422, 423, 243. 1 Leon. 253. 1 Co. tor. a. 


not have taken. 


Deviſe to 4. 2 Lands deviſed to A. B. and bis. petra, 


W Fee, who dies b, dies in the Life of the Deviſez, irs ot A. > hol 
fe. been not kane. Carter 4. 5 a 13 W $40 2 To f 


2 "* take all. Carter 15. Vide Fitz Gib. 231. 
Deviſe to his Wife The 


* dae, fr the Altus of His Body accomplitſhes the Age or 
* cy14 dies vet (WE (Wall Have it oz the 


5 | Year, he in "Reniginder mall not take preſently. Carter 27. 
A Deviſe to his Ak the D 
e of the Pro” his Hike, (b) 13 his 
WT ci] his Child come Child comes of A to XG A Man deviſes his 
of Age, to educate : bing up and Bb, the Rents. in D. to his Wife 


Anda chanel in Peviſe. of the Lands, and it ſelf for her Life. Co. Fac. 
Y 1s a Chattel in the Wife, 104. p. 30. Lucas 94; 387+, 
+ N Curter 8 
| A Deriſe of Land 4 Man deviſeth Blackacre to A. in 
8 . wards in the ſame Mill deviſes a third Part to B. 
a third Pat ie 05 AY; ; this Peviſe to B. doth not make void all to 
for Life, but B. ſhall have an Eſtate in Poſſeſſion,” and A. in 
5 E Carter 174. 
a deſcendible A deſcendible Freehold is deviſable by the Statute 
— may de *of Wills, Carter 211. and Took and Glaſcock in pant: 
N 1 LE. 
a Deviſs tothe A Debiſe to the eldeſt Son, though it be by 700; de 
c FT of Condition, pet it is (c) a x 


Limitation it ceaſes, with- Condition none can take Ad- 
but Entry oz Claim, Carter vantage of it, but the 1 
171. Cro. El. 833. pl. 2. 1 Roll. at Law. . 
411. Raym. 236, 237. and 5 
Porter and Fry, 1 Mod. 205. But ik it hs and tn we 
kault thereof Remainder over, here the Remainder» 
Man all, upon Bzeach, have the Eſtate by execu⸗ 
tozy Depiſe. Modern Caſes 2414. 
* a Conveyance There is a Difference between Conveyances to Uſes, 
be « Inerp auen and a Will: In a Conveyance to Utes there may be 


tion 


i dend Rewain- der Hand good; becauſe this Remainder depends and 
G 8 Et hangs | 


1 Williams 397, 399. Lucas 98, 369 371 7 421. Bitz-Gib | 
2315 Mod. Ca. in Law and Eq: 227. 7, 4 4 - 


the Deviſee- 


A dDeviſe to two, IA Deviſe to two, and one not * eſſe, the l E 5 = = 
Pusband deviſes his Eltace to 3 pe Yo dad 561 206 
bringing up tho beben Pears, fo2 bzinging up bis Child, the Child bits, | 


usband deviſes 85 Peofits of his Lands to 
it, is a Deviſe of Chiid, this a mou t Ke: ; Ky a Fah fo 
the Land. * nts to à this is a Deviſe of the Lo. . 


Fee, and affer- - 128 


de Linien. Li mitation, and upon the (e) For if it ſhould de a 


of other Eſtates, Ann Interpoſition of other Effates. and the Remain⸗ 


et ſhe ſhall have it eighteen Pears. (a) Carter (a) 1E there had hin a Theta Romaine 
fr W nn Co. 19. 6 Co. 33. | Remainder over, and tha dr. 
Child had died within a 


Deviſcs. 3 5 
hangs dn the art Noot; (a) That is the Eſtate 


But in a 9 a) — in a Mill, the Re⸗ which remains Rill in. oy, : 
mag fades ig mainder ſettled. mult fol- Covenantor. 
Rule of Law. low the Rule of Law: Al. 
r the Death of the Peviſoz, there is no Root 02 oe 
.  Spzing. there. Carter 175. SS 
1 A Devile to B. foz Life, Remainder to C. upon con- 
«Cc. on Condition if dition. chat if he marry without the Conſent ok E. F. b 
ſhe marries * &c. and the majoz Part of them, oz die without Allue s 
Z. FS. o of her Body, then to M. in fee; C. marries without 
Then 10 A in Fee. COnſent, and had no Notice of the Mill: 
e cogent} This 18 E 1 lan, « and not a Condition, and ils 
A bh © Linkizath- Not ce is not neceſſary, becauſe the-Deviſoz appointed bo 
an, and not a Con- no Body to gibe Notice; it was adjudged a Fozfeiture 
1 ber Mari. Of the Eſtate. Raym. 236, 237. Vide Porter and Fry's 
age is a Forfeiture Caſe in Mod. Rep. VETS? | 
of the Eftate. The Mord Heir in a ill map be intended the De⸗ 


/ mey m Wil de. ſcription ot a Perſon, but the Wozd Heirs, in the piu 


ſcribe a Perſon, but ral MUMber, cannot. Raym. 333. | 
not Hey in te A feized in Fee had Jfue H. his eldelt Son. and de- 


A Deviſe that bis biſe g, that his Uife ſha enjoy all his Lands during ee 
Wife K al Her natural Life, if che do 
2 if ſhe do nor - not marry; (b) but if the - (b) So that unleſs ſhe mar- UnleG ſhe mr. 
marry. does. marry, (c) then 1 will Tied (fays the Heir at Law) — * 
db f. San f. that my Son H. ſhall preſently there could be no Remiain- 
ould * and after his Mothers Marriage der. 
enjoy to bim is enter and enjoy the Premiſſes (c) For the Reinidder to (The, Remi 

on © AI 2 to him and 4 Heirs Male H. and his Iſſue Male, muſt mence on as 

of his Body, with Remain⸗ "commence upon the Mar- rage; 
der over to R. his ſecond Triage, and not before, which 
Kon in like Manner. is a Contingency; and that 

.,_ - Contingency never happen- . 
ing, "then the Remainder did's never veſt in H. but his Daugh- which never hop 
ter and Heir was in as Heir at Law. Penning, it neter 


Fro wi 2 A. dies, the Wife enters and dies unmarried; I. en⸗ 2 
carried, ters and has two Sons C. and D. and dies; C: enters, 
and has Jſſue a Son and Paughter, the Son dies, 
and the Mueſtion was between R. the ſecond Son or 
A. and the Daughter of C. the Son of H. the firſt Son, 
who ſhould have the Land? Fo if this was an Eſtate⸗ 
Tail veſted in the Yeirs Mate of H. the firſt Son, and 
foz Default of ſuch Ilſue Pale, then to R. the ſecond 
Son ok the Deviſoz,' (a) | 
then R. had a good Title: (a) That is, if the Re- 
But if it was a Fee- ſimple mainder veſted, notwithſtand- 
in H. if the Mite did not ing the Wife did not marry, - 
ng” e marry, then it hould be to 
Eſtate iſ be 45 * Daughter of C. the Son of H. and it was adjudged 
terminable. 1 | of FRY that 


Deviſes 


that the Wife has an Ettate only durante viduitate; Jp 
Which is an Eſtate Typ Life 1 5 
determinable. ) e ee Co. Lit. 42. a. And | | 
in Pleading the Grantee 
: ſhall hoy y, That — 2 rtue thereof he was ſeized for Life. 
1: is no Contin- And alfo that this is no Contingent Rematnder, but N 
ber , Liar vel. an Eltate veſted in ki. to take Effect in Poſſeſſion urn 
I H. in Tail. the Marriage oz Death ok 0 163 ee 
the Wife. (b) Raym. 427, (d) And ſo is the Intent 5 
428, 429. 3 Lev. 125. 1 of the Will, that the Land 
Judgment given ko: R. ſhould go to the Iſſue Male, 


and not Female, which 
would not be, if this were a we e Remainder ; altho' it 
was objected, that the Teſtator's Meaning was, that 22 ſnhould 
have a Fee, if his Wife did not marry. Raym. 428, 429. 

A Deriſe to two Where a Deviſe is in the Beginning of the Mill. . | 
and e de d. to ko and their Heirs, equally ko be divided; fo far 
14; fo far it a ft is d Fee⸗ nope, and makes a Tenancy in r 1 
Tenaney in r bas El. 443: pl. 7. 695, 696. pl. 6. Vide Moor 558. 

85 759. Dyer 25. a. 2 Roll. Abr. 89. and 1 Williams 21. SV = 
* it 2 ſaid, that the Wozds equally to be divided = 
wh not pilginally make a rt in PO Ie even F 
SI] na eee e = 
1 1 if Ecler But when it goes farther (o) Dei ot fox. 


bey or en 
WI, Sc and ſays, and if they (e) die t 
| N Ra, — without Iſſue, then, AG {his of them, by 0 of thats. 


_ thews what Heirs were iteathed. Viz. Detrs of their Bo⸗ 

dies. Cro. Jac. 290. pl. 7. Cro. Car. 58. pl. 1. Vaugh. 269, 270. 

Vide Noy 64. Dyer 330. 1 Roll. Abr. 835. 1 Williams 23. 

ene dies with- One ok theſe Deviſees dies without Jſue, her E- 

| has che Whole in (fate (all remain to the other Deviſee, and the Heirs 

Tail, by Way of of her Body, by Way of Croſs Remainder; and not 

W cr Remainder: tg the DPeviſee in Remainder fer the Death ol them 
| two without Jllue, (d) Ng aided 

Raym. 452, 453- . Vide Mod. (d) In Caſe of thin De- Aber n 

Ca. in Law and BE 260, 38 1, n Croſs Remainders viſces, Croſs Re- 

"aa e will be more difficultly ſet- cry nd. _: 

ole hehe On _ tled than two; as whether 
the Sürviyots wall be Wen in Tail, or Jointenants "Tor | brats 


LW hh atone Inheritances. 2 Roll. Rep. 287. Rapm. 45 Fe 61 4: e 1 vid 1 
ob, ati 
ub Deviſ of * Han deviſes all A Inyerſrance, this carries a 
totum ſtatum carries Fee⸗ Ami , fo where _ 


«Fe „U bebam debiſes totum LE 
Fee, the ſtatum 00 | Ws; hb 1 40 By a Releaſe of rotum By Releaſe of to- 
bare « kes as compꝛehenũve Taki an Inheritance will A 
227 as that, 1 Mod. paſs. 1 Mod. Rep. 10 101. If I de- i Pa. 


Rep. | viſe 


der 


ever 


tall be his Son's Thc; 


f . 
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= from 107 2 Style 281. of all my Land; if I have a 
2 Lev. 91. 4 8 89, Lucas Fee J. S. ſhall have a Fee. 
35. Salk. . 5 - 7: ab Modern Caſes from 107 


to 113 3. 


A Deviſe that B. 


Where 

wall be Tutoz to his Son during his Mino 

er debe aui evaric_ kp; here the Land: 

ap Authority and the Trul (a) - 

TEETH is not aſſignable 00 Which i is perſonal. 
Williams 132. over to any Per- _ IT 

fon. - Vaugh. 178, 179. 2 Roll. Abr. . 

A Deviſe turing 5 A ©edile of Land during the MWinozity of the Do 
his Son's Minori:y, And o bis Maintenance and Education, until he 
7 5b per gef tis COMES of Age, is no Deviling of the Guardianſhip, 

Gnndiantip. Vau gb. 1 


A Deviſe in Fee 3 A 
ro Sis right 11 
is void, a 


nd h 
= axe in by Deſcent, but otherwiſe, in Caſe of aFee-tail, 
ts Defent. Hob: 30. 1 Roll. Abr. 626. Plowd. 345. Godb. 461. 
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,ADertetars. A, deviſes that B. thall be His Heir; this ball carry 


mall be his Heir. ſuch Eſtate to B. as A. had. Hob. 7 
A Covenant to A Man covenanted to pap all tuey Legacies, as bis 
eee ite by her Mill (b) dated (b) A 


_ Ten by be wil“ duch a Day, had given: And 


withtandi: 4 is was not Will during the Coverture ; 
a Mill to a : 
Pyrrpoſes, pet pet the Inde Goods which ſhe hath - as 
ture referred to that which Ezecutrix, ſhe may make a 


boze the Name of. a Will; Will with the Conſent. of + 


and although. it was not a her Husband; and that Will And ht ene 


with the Husband's 


in Bed. this is not may be proved. 1 Roll. Abr. Conſent. 


An Adion of Co. Mütertal; but an Action of (098, L, Mod. Rep. 211, 212. 
venant N lie for Covenant will lie fo: the 
| * hi * Non-perfozmance of it. Cro.. El. a. pl. 9. Vide Cro. Car. 
1+ bb pl. 5 Hog 6, 597. 1 Mod. Rep. 217, „ 
A Deviſe to BOY: n Man deviſed to bis. Mike foz Life, and after her 
iſſue (having Sons Death to his Jllue : Be had 'Jue two Sons, and two 


_ Denghror) 85 wang ters; and. the Deviſe of the Remainder was held 
is void. 2 the Incertainty. Cro. El. 742, 743. pl. 19. But 


vida Ray m. 83. 8. C. cited and denied to be Law; and 
that the eldeſt Son ſhould take ; foz Jſue is nomen. Col- 


lecti vum, and ſo is 3 Lev. 433. and 6 Co. 17. 
_ Prohara of With „The P2obate ot Teſtaments appertains to the . 
e ritual Court only, and. no eee lie againſt the 
Prohibition lies 9 of * 1 2 | | 


not. 


8 Che 


Rep. ior. Hob. 65. ng wat e l g bell ie der 


Aa Wan devifes that his Byother 
follows the e 5 


Peviſoz deviſes a Fee-imple to his own right, 
+ Detrs, by the Name of Heirs ; this is void; and they 


Woman cannot AN covert ean· 


it was adjudged that not-. e to ſaid to make a por 29 85 


Exeeutrix, or Chok 


he In 1 but of Things in Action, or in Adtion. 


and 


| of Lands in the 8 Tf 24: b. 
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© Lita rite N and deviſeth all his Lands and LO nts 
u Lands in Fee, CH Fee-cimple Lands paſs on TP, and not the Keateto 


will nor 


W i vil ye " Leaſes koꝛ Years tha 


| Will, and deviſes 


PR f _ Bic Ka. 
Not for Lands The nds 1 ils een 
only. nd Goods, bought bt to be peove L 

Court by Compulſion, Wo o they m 
and Fi t N it. 
there 20yt 
But it may be of "WU 1455 wy Wl ede 18 
* and Goods. if ft be pꝛoved 110 the 
Executoz fo we ; 2 the. 


a Leaſe for Years, Pears. 8 


eee, But if a Man Hath Leaſes, foz Years; and no other 
hu vo other Lands, Lands, and deviſeth all his Lands and Tenements, 


paſs... Co. Car. * 93. 


pl. 
. e 8 b 4 webtte to the Heirs Male of the Body of J.8 now 
Bey of .5 (now libing; this Mall be intended to be a: Devilſe to the Heir 


ring all be his apparent. Chiet Juffice Jones 100. 1 Vent: 311, 334. Ray. 


Heir apparent. 330 2 Lev; 232. 1 Williams 229. Abr. Eq: 214; 215. 
A Man makes 4 


* after makes a later Mill; but the Jury do 
make "another, any Lands were deviſed thereby? to Thar if 


wherein is no 
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w. ori of." übte a Wk hath! Löns in Fee, und Land; 


A. makes a lill of his Lands, and afterwards Fo 


not. find, that 
it map. oꝛ mar 


dial Land be. not be inconſiſtent with the fopuier and where che ar - Why 


ther the firſt is re- ter ſtands indifferent, the 


wird! Court will not tuppoe a a) Or it may hath, #- 


Kevocation of a Mill ſo: cond Will was a Confirma- 
temnly made (a). 1 of the former. Hardr. 


tive independent Mill, cho' it do not by expꝛets Wozds 
impoꝛzt & Revocation of a fozmer Mill. no2 paſs any 


Land, will pet amount in Confrutton of Law, to a 
Kevoration, Hardreſs Re 


Feoffment to the 
Uſe of ſuch Perſon: 


andof ſuch Eftare, Ion AND Perſons, and of ſuch Eſtate and Eſtates, as he 
- be tall appoine all appornit by his Mill: By Operation of Law, the 
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nant will not 
ſome. other by 
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the Rent; (e) and it the Te- 
nant deur to pa tf, this is a 


is nonthere ready to, 
this is a Dilleiy, ſoi — 
is no Body upon the Land 
ready to pay it when Ge — 


y Difſeiſln + Sa ik the 1 | 


AJoihtenant; Tenaut in Common or Copattener, cannot be 
diſfeiled by his Fellow, without an actual Ouſter. Hob. 


g ſeiſed, unlefs he hath had quiet 2 20 


Claim, koꝛ five Pears after 
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e, der Po: ſetſee, By the Statute of 32 H 
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$. cap. 33, 
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(e) The Demand muſt be 


upon the Land, or elſe it will 
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- Diſſeifin, 
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is replevicd by Writ or Plaint,. Lit 4 5 Heldt 23 3 
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Title, to be Coꝛt⸗keaſoꝛs. (a? (a) But I hall recover all 

11 Rep. 51. a. b. Keilw.' 1. b. the meſne Profits againſt my 
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his Iſſue as his Heir, who Thing. Litt. ſedt. 3 89. 
ts in Poſſeſſion by a legal (e) To a Diſcent which 
Title, not by his own Act; takes away an Entry, a 
here che Arit of Entry of dying ſeiſed is neceſſary; 
the Diſſeifee is taken awap, but as to thoſe Things 
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I Diſſeiſor is 
diſſeiſed, and Diſ- 
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the ſaid Statute of 32 H. 8. . 33s he five: Pears 
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ter, 


he dying fei- Ane, fE + - Haobind and mY After _— + t But if « Woman 
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| boot 2 i the Yusband -| band's: Den began ben . 
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had been ouſted, and a Diſſeiſor had levied the Fine, and he . 

chr) who had the future Intereſt, viz. the ſecondiLeflec, enter not 


DR n within 


ſeſſion before * 


the ſame Uſes, and 
levies a Eine, 8 
nie 4 — .. the3! 


Os Blue A ade der TIER 


Gurs 0e Cafe; Nep. r Gee reh Cue Nur. n nn 
Wh at Hos eat the endtis at Will uahes k Diffeiri; erg fer 
 #Vobion"ivy Tenant ar Sufferatios; | 1Carter 82; 777162; 1X Rte” 
B's Di Rea. Laab 5j. Rip ur th! 00. 


If — enters \ Mee lte: Pens at a Dax te cem enters rene Hig eee 
ON: continues Poſ- Terri (cConmnenves ; - and continue ei Fr | 3 | 
ards, Ye 18: en © $658 501} 2103 ; [el DW n 


ee Cena Eng 
t 3 ;* Ie JO 1 „ 6 7 
b 1 55 d __ wall eceivertye Piviidop and ufrers-— = 
Tus and being gg eee hore 
i polled, core BY 3 bs Rand ben e rhe 
on the Confidera- fig tions mem oned in the east: And bers 


tion in the Leaſe to 
d - wy Tit the e 0 er n alliether LeaGes;td:be 
f the kee e made n M, Wente be naade: to he Tame Wiſes; and 
ag levies. a Fine, and five Pears: mars ie men being 8 
Helm PofleWnuy ase chen:? 1 
— bot and dies. and Leſſee enters, Mhrher hl {naſeciabarned 225 = 
1222 * by this Fine and Punsclam. wasthe Quoſkion?! And dh aud o 
r thould b I e 
13 Oat, oo end e votted'vn. Siffings: Cafe, Rap! ra, umher Di- . e 
| 9282 — |: - yevſery is tanen deter a aste that (Lominences im; ' 0 K | 
i — Wed tele, che che Lenze daun mot enter, am 8 Lee 
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at kull Age. 
. and Baugh' - Caſe. | ortiori, if he takes t 
F {\ ſelf to make a Leaſe. 


» 7 : 46-4. 
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contrary to Cuſtom, 
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A Man enters per- to a ſpecial ' Purpoſe, ſuch Gall 
_ſonally, os another Entry all be guided (oy the 
by His Pzder, into Intent, and ti 158 "that _ 
any Lands, Eenements and - ſpecial: Purpoſe : As if it is 
Hered a tos whic reed between Diſſeiſor and 
he hath a Tifle' of Ente, | Dilſoiſoo "that the Diſſeiſee 
and takes Poeten "of ' ſhall * all his Right to 
them. See Terms de la Ley the Diſſeiſor upon the 1 5 
F 4 and accordingly the Dilleiſes 
F enters into the Land, and de- 
rer a ' Releaſs; there this is a good Releaſe; and the Eu- 
try of the Diſſeiſee being for > his Purpoſe, doth not avoid 
tho Diſſeiſin. Co. Litt. 49. . 
How | it mull be, Ühere an Entry thall veſt * dever en Eltate; 
— to veſ (a) there muſt be federal : 
5 (b) into the febe- (x M the Lands are in 


vhere there muſt En 


be ſeveral Entries. ral Parcels of the Land in * offeſſion of ſeveral Per- | 
Perſons Poſe . er = alarly « Freehold 2 
Perſon ons. c egu a A Freehold can- 
te 0) Regularly cannot ceaſe 22 vithout 
without Entry or or Claim. e 
5 60 Where an Entry is made to avoid a Fine, an Entry into How 10 avoid « 
„ 8 of the Lands in one County in the Name of all the Fine of Land in 
Lands in that and the other County, and that Part, into n 
which the Entry is made, was not compriſed in the Fine, 
this Entry is void. Hardy. 400, 401. 


. Vhere an Eatry But where rhe Poſlefflon is in no Man, but the . 
Py ror hold in Law is in the Heir h Fre 


who enters, (d) there a ge- (8) Where the Anceſtor 
neral Entry into one Par- died ſeiſed. 


ep (aa) And 


*one is ſeiſed of det But where a Man dies an Entry, as upon a Condi- 


upon the Heir. 55old in Law is by Law 1 Vent. 42, 33 2. * 218. 


where three Men 
diſſeiſe me of three 


Entry. . 


tel reduces the whole to (a) And I take it; that on. Where the ge 
him; (a) and therefoze ik an Ejectment brought by AN 
How 288 into the Feoſtoz, fo2 a Condition the Heir at Law, the ge- Is an EjeQment, i; 
Parcel for «. ben, 02.8 _Diſſeiſee, en: gere Entry fuficient 
Or for a Pfei. tLrS into Parcel, the En- and Guſter is ſufficient ; th 
try wall not veſt oz deveſf, not in the Caſe where an 
| How it is why but "whe foz that Parcel: Eſtate muſt commence on 


vers Parcels in he 


ſeſſion, and the ſetſed of divers Parcels in F tion broken. See 1 Saund. 
Freehold is. cat Poſſeſſion , and the Free- 


319. 1 Sid. 233. 1 Mod. 10. 


ſeveral Cloſes. 


2. the be —— — 1 Salk. "nite, Skin. 4 7 BW 
olle ion in no. an; (b) In Nam all In the Name of 
. the Entry into Partel an An * Tenements in . 
nerally (b) will — the ac⸗ in which 5 1 25 a Right the ſame County, 
tual Poſſeſſion of the whole; to enter, within all the 
but ik be enters;only-into . Towns of the fame. CountG. 
Tuer it, fs that Parcel; and no moze. Tits. Sei. 417: Harde, doo, 
Parcel. (c): tyre it reduceth that 401. but ſhall not extend 
5 b only into actual be another Coun two 
eſtton, Co. a 15. a. b. (e) Witheut ſaying in the 
| 1 197 19 of the whole. OY 
His en pf re- che Entry ot a Wan fo recontinue his Inheritance, | 
Cone cots Wilt enſue his Action, foz the Recovery: of the fame; 
his A dien. as if thꝛee Men dillel le me . thzee ſeveral Clotes all 
How it muſt be (43; one County. (d) and 
enter into one in (he, Name (d) There is a Difference A Diferencets 
of the chiee; this is good between a Feoffment and an = on 
foz no moze but foz that Entry; fora Man may make 
Clofe which Ah entered in⸗ a Feoffment of Lands in an- 
to; becauſe tach Difſeiſoz other County, and make 
is a ſeveral Ce of the Livery within the View, al 
Freehold; and as J muſt tho he might enter 
have ſeveral Actions apoio. ably to make Livery. Balla. Where Entry in 
them fo2 Recovery of the ). But a Man cannot make wirand unt j. 
lIluand, fo my Entry muſt an Entry into the Lands, made. 
| Where: the En- be (e) ſeveral... Co. Litt. within . View, where he . 
N i 2, * = 5 7 may actually enter without 
1 Fear; for it is one Thing 
N to inveſt and another. to deveſt. Cu. Litt. 252. 4. b. 
(e) In all Caſes where one Action will ſerve, : viz. Where one 2 
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as well as the Beſt of his perſonal este. Modern : 


| Caſes 108;  -. 4 

W bee Land In all-Caſes where Lands are deviſed to a partiets 

&h le, lar Purpoſe, viz. with the Ptofits.to educate à Child, 

where it is but = 02 to pay o much Woney out of: the P2ofits this is 

be ke where it put a Eſtate foz Lite: Do it the Land is ok the Ga⸗ 
Ie ot 31. per Annum, he deviſes zo 02 4086. per Annum to 


1 S. this is but an Eſtate foꝛ Life, becauſe the Peviſcee 


. on have no Lots ; but if after: the Payment he dies be- 
foe Satisfaction, in that Caſe it is a Fee. 6 Rep. 16. a, 
ꝝI2ꝝ Mod. 25. 1 Lev. 249. 2 Salk. 68 5. Cr. Car. ae. 1 ee 

: _ *. 211. See Modern Caſes 111. : 
2 beide Been, Uhere by the Devile of the Reſt a Reverſion wil paſs. 
| of the Reſt. Modern Caſes 111. Mod. Ca. in Law and Eq. 123, 4, 
For the Expoſi- | Foꝛ the Expoſitton of ee, fee . Cake from 


tion of Wills. Fol. 106 to 1 13. 125 ; 
o vi tis upon a At d Deviſe ve to the heir at Law paying ſuch Legs» 
Default: thereof,, Kemainder ober: . the 


vile to an Heir 


| al Law pay ying Le- cies, and koꝛ 


| 3 and upon Meir till Pefault is in by Deſert. and the other's In 


ber cer, Remain» tereſt is by executoty Debite. Per Holt CY, Aud. Modern 
7 Caſes 241. Ante Tit. _ Of 13196443: 4 $1 
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- Weſſuages, Lands, 07 pou: 60zpozeal.. Inhe⸗ . 
#7" ; ritances, (a) and 6211 % 6% ae fe 
» +, F-(sthemoſtancient : (a). But it cannot be made 3 anne 
and mot necefary.Convey-: of ſuch Tbings which lie t * . 
ance. both koz that it is ſo- in Grant, 7whereof Livery * 
lemn and publick, andthere⸗ Seiſin cannot be made; as 
koꝛe beſt to be remembꝛed Advowſons, Rente -Rever- - 
and pzoved;; and alſo where ſions, or fuch othe ; Things 
the Entry of the-Feofſo2 is Go, Lirt. 98. io 01 4 
— lawful, (b) it cleareth al (b) A ; 8.” be regular- RN bars preſent 
It cleareth all Diſſeiſins, (e) Abatements. ly bats the Feoffor of all pre- Nieht. 
Dilſeifins, abare- (d) Fntrulions,' (e) and ſent Rights, ariſing to the 
"EP ww other w2ongful and defeaſi- ſame Parties, by Cauſes be- 
ble Eſtates. which neither; foro the Feoffment. Hob. 337. 
a Fine, : Kecovevy, Bar⸗ Nay, Livery is of ſuch Force, 
gain and Sale, oz any 1 that it excludes the Feoffor, 
Conveyance eiſe ons vot only from all preſent, but 
Litt. Sa. eee from all future Rights and 
i eee Tutles Rep. 111. b. 
Wo! A Diſſeifini is a a wrongful putting of a Man. out of Seil. ae Dit 
Co Zi . $* 277. 4. * eiſin. 8 
(ch Abatement is where a Man fins ſeiſed o « an Eſtate What is an & 
of Inheritance, and between the Death and the Entry of batement. 
the Heir, a Stranger intefpoſes: himſelf and abates, Co. Lit. 5 
7. 4. 

2 6060 Intruſion is e the Abceſtor Soh ſeiſed of any Eſtate dle. ig an lr 
of Inheritance, expectant upon an Eſtate for Life, and the 
Tenant for Life dieth; and between the Death of the Tenant 
for Life and the Entry of the Heir, a Stranger interpoſes him- 
ſelf and intrudes. Co. Zinn. 277. 4. 5 
Alſo he that enters on any of the kings Demeineg and 
takes the Profits, is an Intruder upon the King's Pollcſhpn.. bid. 
and ds aa Com. Caſe of Mynes. | 4 
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ment 


Where a Man . 3 | ; * = A ae N bo", ow 
- 282 60  covery.. Varta in aud Dale: Inrölles, or scher Conyrp 3 
a Feocerhe E. Ante, doch avoid an Eftate by Wrong, and reduce dee . 


jr Tenor of « Eſtate of the Feoffee, and make a perfect Tenant of the 


made upon the Land. Co: Litt; 49. 6 T 3 1 70 whos? 4 to 


Might formerly Feofftments were — | 
be made by aw made in fozmer Tit ) But not by the Sta- 2 Parol Feoff- 
Ded alf; * pa (a) Deed Po 2347 "tits. of Band, and Perju- GET 
mol N 27 Indenture, wird Livery of _—_ made 29 Car, 3. gap. 3. 29 Can a. cap. 3. 
— "= Seilin. all Parol Fe z thoug h 

With Livery; are to —— 
no * thay ee at t Will ; Deod 6 _ are 3 1 
two Soxts . by Po or In e) te K. kr 
boy which there muſt be, Livery. 8 Uo — . 
12 2 775 EN 0 in Deeds Poll, ;the 
* 995 | yg wc * s ſhall. de taken moſt 
F begin, ant 9 | kings the Grantor, 
oh, T's all Chriſtian - the-Words: there ſhall be tas 
Nagl * and were cal · ken according to the Intent 
| lod Weeds Pen becavſe'they ef both Pavvics: | Hyd! Eu 
are cut plain at the r "cas Ay. Ps "Kol Ate. 65. 
without eee. Co.Litt Cp. Lit. 146. 


The Poll Deed, _ 
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15 nl. 
229. as 7 : 2 777 outs” 
By in denture, | (e * | dint e ; a noe "LEY ” Indentures oh 
RAWLS This In * m th AS; 0 Cale Ccording to Workeof Ts Par- 
indented at the Eop'; fo the Intett bf the Parties; for tie. 


the Writing of This Inden- there the Words are the 
| tars,, Withouf ches aun In Wordsof both: 1 on Ca Aae 
deenking of it, will not do. 446. Lage, fen. 731. ce 


Co. Litt. 229. nd 0 . Face 39 n aa 4. Lucas 47» | 
: | Abo 12 e en N Ar 2 
. ne a5 he 4 Nr un 
; | plu bythe Ionian; Lucas ' 8 
An Indenture is an Eſtoppel, Bad's Ded TOP ir net fas And it is an E- 


ib Man takes a Leaſe, by: Deed indented, chere beth P 
are concluded, but not ſo by a Deed Höll fot tere tie. Leſſbe Ded 7 ol, and * 
may ſay, That the Leſſor had nothing in the Land, at the 


P making the Lenſe: du Lat N l 1. RoW r. eee 


"A Deed may be yoid as to ſome -Perſ6tis/ and its om pur- A Deed is al- 
poſes; 1 it i is wy good againg tte Per su nel makes it. 8 . 
Hob. 166. 1 nh 3 403} Tn 4} S Maker. 
ee Re both 
writ in 


Balbehe Poll Beꝛds and entures mu 
ment or Ra in * * r 229. « Che wien 
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on Freehold. Sap Frethaldy but 2 Feoffmcene uni wih Ulber SOS E met T : 1% _— YE 


bye 1 


ſtoppel ; not ſo in a 


hs 


Wend of a Feoff- 


ment. 


The eight formal 
or orderly Parts 


of a Feoffmenr. 


* — * 


The Moꝛds of a 53 due nn theſe, Give, 
= NC le * * 18 to . he wah _ Po- 


There are eight format: 02 opderly parts in en of 
Feofiment. i 


1. The premeles of the Deed. . 
5 Habendum. Wy 15 „ 
3. The Tenendum. - BY 30 7430 +4 53! 711 7% 


r Now ohy " Gaby 108 the ah and my of Quits PU 


it is enacted, "That all Warranties to be made by any Tenant 


for Life of an Lands, Gc. the ſame coming or deſcending 


Premiſſes. 


upon any Perſon in Reverſion or Remainder, ſhall be void; 

and alſo that all collateral Warranties to be « v: This er- 
made of ny he Lands, Oc. by any Anceſtor who tend only to War- 
hath no Inheritance in Poſſeſſion i in the guy) e 
ſhall be void againſt his 1 „ neo Ra e Warranties 


A dy an Anceftor 
who * no Inheritance in Poſſcflion. A eden Warranty was one of the 
| harſheſt and moſt cruel Points.of the Common, Law. 2 *r. ” 


6. In Witneſs, compzehending the cating. ; 
7. The Date, containing he Dans: anth and 
Pear of the King, 02 0 582405 Co. Litt. 6. a. 

aL The Witneſſes Names theres, Co. Litt, 6. b. 


Co. Litt. 6. a. 


The Office ofthe | che Office of the e Premiſtes i in a Deed is twofold, | 


expreſs Wozds, oz which may be reduced to a Cer- 


The KHabendum. 


1. Co name bigbtüy the nm and 8 
2. To compꝛehend the Certatnty ot the Lands 0 
Tenements to be conveyed by the Feoftment, either by 


tainty. Vide 9 Co. 47 b. Hob. 275 . 2 Nell Abr. 7 
Ce 364. Cr. Elis. $8 *] ILL © | 
5114 m 5 


- The Habendum b path alſo two Parts, - Co Litt, 6. a 


17 To name again the groler. And, 
2. To limit the Certain. 3h 
tpok the Eſtate. 2 Rep. 55.a. - if a) The Binn ul 


1* 


WR. * 


2 Noll. Abr. 65. 9 Co. 47. (a) "paſs the Eſtate preſently, muſt paſs away the 


See moze in Tit. Haben | vis. Jo haue and to hold, to 
dase the Feoffee and his Heirs, 
—— 2 to 


WI 
need 


ratio 
Bloo 
muſt 
Setfit 
foro 
thor) 


The Habeniun 


Eſtate preſently 
and not in fuum 


r. Che Tenendum mu 


we Claſs of Ag to the Clauſe of Mar⸗ (a) D 
WO Worry 


In Witneſs, 
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ES eb. a %Sanf'3 / 4 SE ods 5 4TH 8 1 " | 
to the Uſe of him and his Heirs, without ſaying from the. 
Day of the Date, or at any other Time to come; as to ay fl Ic fe 
from. Michaelmas next, or the like, in theſe Caſes it is void. | 

See Co. Litt. 217. a. 5 A Ow Ohh 


| be of the chief Lord of the Fee. 
| ar- (a) Dedj is a Warranty 
ranty, it is good (a) with⸗ in Law, 
W__©M Tf... Inn 
In Witneſs whereof I have hereunto ſet my Hand and Seal, 
Sc. is added in a Deed 


oll, becauſe the Seal is the 
moſt efſential Part of the Deed. © Be FT y 


lor the ln - But where it is by Indenture, it muff be tatd, In 


„ is to be When Witneſs whereof the Parties to 
u ndenture. 


7 A Rent may 
reſerved upon it 


1 > theſe preſent Indentures have 
hereunto interchangeably ſet . 18 


their Hands and Seals the Day (b) Whatſoever is written what wricten af- 
and Year firſt (b) above-written. in a Deed after the Words ter, ſhall be Part of 
„„ ea bo Pare 2 
of the Deed, as well -as that written before in the Deed. 

Moor, Caſe 5. So where an Indorſement is made at the Time when in Caſe of 

of the Sealing and Delivery, it is become Part of the Deed; n Indorſement, 
but where it is after the Sealing and Delivery, and at an- a ER 
other Time, it is a new Deed. Modern Caſes 227. : 

be There may be a Rent reſerved upon a feoffment, 

and Warranties were uſtral in Feoffments ; but they 


AGife to a Man are good Without Pzemifles, Habendum, Tenendum, 


and his Heirs, with- 


oat lying mare, i Reddendum, 02 Clauſe of Warranty; foz it a Man 


good, 


«cs wo Conde. To a Feoffment there 
zen of Mons or needs no Conſideration of 


Blood. Bur there 
mult be Live 
eiſin, by the 


lor or Attorney au- 


ves to another and his Heirs, without taping moze, 
k he ſeals and delivers the Deed, and makes Livery 
of Seilin, it is (e) good, „ 
Co. Litt. 7. Qs „ : (c) So it is if b the Deed 
GEO TO the Feoffor gives ſuch Lands, 
To have and to hold to B. and his Heirs, and makes Livery, Good tho* the 
| though the Feoffee is not named in the Premiſſes, it is good. fr rfeepno neawed 
nen os Litt. 7. 4. Cr. Elis. 903. 2 Roll. Abr. 66, 67. 


90 Bivod 0 ber, 8 (d) Sn OE before the . ow it or 
; oney, Blood, oz (d) other- Statutes of 13 Elis. cap. 5. be void for want o 
* wiſe: But there mult be 5 5 7 Fig. cap. 4. 2 8 
a3 Tas Bf _ Fraudulent Conveyances; but 95 

{ince thoſe Statutes, if a Man makes a vo- 6 3 
luntary Feoffment without good Conſide- enten, goes 
ration, it ſhall be fraudulent againſt a Pur- 2 4 27%. * 
chaſer for a real Conſideration, a Mort- f Nee; Upon a Trial 
gagee, a Judgment or Statute-Creditor the r * 
for good Conſideration. See the f Sta- for which the jndgment. 
tutes, and alſo Cyo. Fac. 270. pl. 3. Lu- 


4 


or Statutes are entred in- 


cas 247, 489, Oc. 2 Williams 063. 0 muſt bo * 
ery 


11 paſſer by re ti 
mutation of 


LIN he 
_ f * TH — 
eb? 
* * 
— 


1 doltoz, 02 an 
1 5 he wah Conveyance 
e of the E. 


(8); Te Law eſtabliſhes the far 
3 ; N free Gift ts without Coplide- ebb ho 
my 5 139, But 22 Thi is in Caſe of a voluntary fideration 
onveyance; but oh 5 WPI in Caſe o 101 and when bene u 
a real Conſideration : : Alfo * ve 


a Purchaſer, Ce, 
if I convey Ten which 


on. the Fart to J. S. and his Hears withopt ax 
Kant l, the Uſ 17 ag yang, « ao. 17 mall re- Fry the Ul, 
turn again to me and Heirs on th he Mother; Hall be void, d 


for the, Law .dath gon rye . Uſe. the & ſame * State and to . 


uality as the Land was. 
A if I declare the Uſe to me and my Heirs, or upan * How to deln 


F goffment EO a Rent to me and my Heirs; it ſhall 80 2 85 and 
to my Heirs ammon Law, it being a new Thing rolle: 
| vide 18. 1258 2 Hob. 31. Co. Litt. 13. 4. 23. 4. 
231, . 1 Sings 190, ö. Th. 134. 4. So that a Feoffaent with- (for ins a 
= our Conlideration. to 9 bis Heirs, ang ſays: pot tO oned in the Fe eile 
Whoſe HF it 1 Gall be it (ball Il chen be be to the Uſe of the ment. 2 
Feoffo IT 4 7 bs Heir Re. 8. 4. 11,6. See 1 Lute. 823. ar ſeffio 
guend ck. Juſtice, prguendo. A Feeffment is rem. 
mad de 155 * oy P pt; without Cenſideration, hut re- 185 
main de Lie o "ihe Fe er. Lach 199 c. Lin. 23-0. 
3 Sid. 15 nl V 
er "bo FELY of Wi * via emptore; terrarum, if 
a Man bad made a Feoffmegt in Fee, without declaring of 
any Uſe, it ſhau 17 þae been Fo the Uſe of the Feoffee, be- 
caufe there is a ſufficient Conſigeration between the Feoffor 5 
and Feoſſee to raiſe the Uſe, oig. the Seigniory ereated b Co 
the Law betwixt them; but now by the ſaid Statute: ſuc 
| CER n away, and then upon ſuch Feoffment 
. without Copf u or. Declaration of Uſe, it is to the 
Feoffor himſelf. Manwood, Juſtice. Breny's Caſe, 2 Leon, 
Caſe 24. and 11 155 16. 3 
| There is 4, Difference between Uſes | raiſed by Feoff- Differee * 
ment, and when: by. Covenant to ſtand ſeiſed; for Like an wg wer 
' Uſe is raiſed by way of, Feoffment, then all is out of the by Covcnua 
Feoffor; and. nathing remains but a bare Authority to 
raiſe Uſes out of the Poſſeſſon of the Feoffees; and if 
ſome of them are void, 185 the others may bo good. 1 Leon. _ 
197. not 
but where a new Uſe, is raiſed. by way of Covenant, How it is het Gul 
ve! 


there the Covenantor. continues in Poſſeſſio and there the the Uſes are raiſed 
Uſes limited. if they be according N e neee 
draw the Poſſeſſion mY of him; but if not, the Poſſeſſion 
ſhall * in him until a lawful Uſe ſhall ariſe, 9 
ore 


a f > 


When the Uſes Jn a Covenant to fand, failed to 


„ its Time fall ot ariſe 1 any Denn 901 preceden 


war” Uſe. 299. . 197. 0 1 0 9 
1 =— ' "That Uſes LY W way 8 Tranſmutation A be 
2 by Feoflment, Hing er Rocevery, may gtiſe without any 
| Contderation at all. Carter, 143. Otherwiſe where, by Bar- 
gain 
are ſubject. to the. Statutes; e REN CB, | 
which. ſee before; and 1 C 176. Mo. 3 78.501 
wich ties But to a Bargain; and. Kale, 04A. 


12 ouſt 1 821 4 || 


act on a valuable :Conſideration fog. the paſſing. 


ftand ſciſed. 
an Eitate ok Inheritance oz Freehold. in Poſſe 


| there muſt de 3 Conſideration of Monep, oz other 
e valuable Conſideration ; La be made by In⸗ 
ane e o be w Dent Ure,. and: bk | 
| 8 255 9 5 | 
e . | 


Covenants to ſtand g 
ſeiſed ; theſe paſs © 
only an Uſe, and 
the Statute the Poſ- 
ſeſſion; the Eſtate 
remains in * rod 
venantor. 


yeh 


85 teited. there muſt be 
DG ry e Ce 


15 


Cont dar of 


and N 
the | t 

Eſtate; fo: n; and. 1 5 b edge only two: Ce 
fi in n. the. Fe at. '. hderati ions te:raile ride . 

the Uſes are limited accozds, a ' Covenant to, ſtand, ſei 

ing to Law; (b) foz if ther ©iz. natural Love and Af 
are, they ſhall rite and Nom. feQion, Which is the ; Ad- 
| _ the Polleſlion out of the ou ment 4 ood + 3 or 

' Where the Poſ- Covenantoz : But it not, pſideration of 1 arriage 
W "Ip Poſſeſſion Hall remain 35 is, the. je 
1 wall ar until a lawful aſe, Blood! and 

ariſe.” I Leon. 197+ h Wt. 


LY, 


Cautes Wa e te ne 9925 general and uncertain, 


and fo ſhall not bei any Conſi derations to raiſe an Uſe; and 
Nil. operatur inde... Carter. 1 wg 1 Hep. e FI FL 100i 
to 


(b) In a Coyenant to < d thing moves 
out of the Covenantor ; he retains the Lam land. directs the 
Uſes, end keeps ſufficient in pimt to mainkgin, them. 1 Vent. 


372373. 


80 


ge Giteg, all the Uſes 
an Lpoed. of thãt are not diſpoſed * 22 0 ack. and remain 
Corenantor toſerve in the ona in ro 1 the 7700 ngent -- , Uſes 
the continent Uſes. when they happe Feoltmentc. to Ales. 
renn 6 in « the Ges are dit ofed FP 185 Abe We the E 


Feoffment to Uſes, ©. 
or there they are . 


0 Law 
all bone out of tho Feoffor upon the Live. 


P e 
oben ? 


ſtand ſeiſed, there mutt be a ſufficient. ere en. 
Be rename i 0 5 6 viz.) fog a Bargain and Sale, which is a real Kon. 


RNeperſſon 02, Reminder, \of- any. Mandis, Lands, Kc. 


he he & 5 le. $04; i, . bo, * ay mr 1 . 


ſtate in 


Hos by OY of 


Recovery. How by 


Bargain and Sale, . 
or Covenant to 


Sale, or by Covenant 80 ſtang ſaiſed;; but hey ud fed. 


U * e ux Months. int 672. 


ne Conkidera- 


tions are valuable. 


| Wha 8 


tions will raiſe an 
Uſe upon a Cove- 
nant to Band ſeiſed. 


| Divers good Con- 
Gderations will not 
raiſe an Uſe. 


Nothing moves 
out of the Cove- 
phate J 


8 LS, 
$6 * 4- 
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How the Erecu- « 
tion of a Feoffment 


1s to be. 


k Net in the 09 . 


8 


WON A RI Nor "Y the Fo Differenc 
„ Nee Carter o. A. fot Life, Remain- ment to U 1 
42 my Mer 75142 tin # oo Jos 7s — to oy + A; refuſes to take C Covenant 0 fa 
e; . mall then take preſenely, becauſe the whole E. fiſed. 

| flats is out! of th&/Feoffor by*ths Livery: But if it bad beef 

* "Condit to Rand ſeiſed, B. ſhould not take till after 

the Death of / but it ſhotld reſt in the Covenantor, be- 

cauſe he had not-Parted with the Poſſeſſion, and therefore 

na Rade the Use in che mea Time; Which is tot in the 
See of 4 Feöffnent ts Uſes, the Bſtato boing euro 1 
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INIS (a) dicitur na- (a) Fines are of that An- re 


| Anti . ; 
lis Concordia quia fi. tiquity, that they were fre- Fine, - 
nem litibus imponit. quent before the Conqueſt. | 
>: Ob.L61. 262. 4. Lt. :2:.iaffcstn cn i 5s 


I. A Fine remains good tho A Fine i gu 
ba the Proclamations are re- N «Dion 
verſed, and ſhall be a Diſcontinuance. Plot. Com. 265. a. b. e. wo a 
266. 42. Fines that are void will make a Diſcontinuance. verſed. 
Lncas 245. A: v r PROT Cpt 

The Pleading of a Fine is not quidam J. S. leoavit finem, How pleaded, 
but quidam inis ſe koavit, Oc. without alledging of any Sei- 
ſin. 2 Inſt. 511. 

Fines originally could not be levied but in Court : Now b 


Y Mappen 
the Statute of Carliſle, 15 E. 2. they may be taken before 22 ken 


Commiſſioners. 2 Iuſt. 5 1 2. 


There are two Sorts of Fines in general, one Executory, Fives are ex 
the other executed. 2 Inf. 513. Co. Reading 4. tory or excepted 
Executed, is that where the preſent Eſtate i where the 
aſſeth unto, or is ſuppoſed in the Conuſee ; Court denied « Fine 
or ſuch a Fine is a Feoffment upon Record *, d be a Feoffment 
8 | 2 of Record, Salk. 

as a Fine come ceo, Oc. or ſur Releaſe, or 340. 1 Williams 519. 
Confirmation, or ſur Render. 2 Inſt. 513. 7 
Executory, as when no Eſtate is veſted in the Conuſee, un- Fines exec, 
til it be executed by Entry or Action; as Fines ſer Grant and py 

Render by the Conuſee, which muſt be made upon a Fine 


Fines executed. 


come ceo, or other Fine which is executed; otherwiſe the 


Conuſee could not make any Grant or Render of the Land. 

r 
Where a Fine is levied ſar Grant and Render, the Render The Rendervul 

muſt be out of the ſame Land ; And if two levy a Fine, the be out of the fant 


nA 7 . Land to one of it 
Render may be to one. 2 Ia. 514. But it cannot be to a Conuſors, not! 


Stran ger. 1bi d. Stra nger. 


Of Fines, there are four particular Kinds, ig. A Fine ſur ve dient 
Conuſance de Droit come ceo, &c. which is the principal and of 15 = mM 
ſureſt Kind of Fine, it giving preſent Poſſeſſion to the Conuſee TE 
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without 


15 


8 


1 nes. 


without Writ of Execution. 4 Fine ſur Done Grant af 
Render, or double Fine, wherein the Conuſee after a Releale. ml 
and Warranty to him by. the Conuſor, Grants and Renders _ 
| back the Lands, Oc. 4 Fine ſur Conuſance de Droit Tan- To His 25 
tum, Which is Executory, and commonly uſed to paſs a Re- 5 
verſion. 4 Fine. ſur chuceſſt, made uſe of to grant away s, © 
Eſtates for * or Years. 2 Taft. 513. Phot. 268. 3 Rep. 
19. 5 R 
A Pine re chef 4 , aa by a particular Te- A Fine ſur 9 , 
nant makes a Forfeiture; but a Fine ſur Conceſſit is more in- ar. Þy « particy- 
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1 
nocent, and is like to a Grant of totum ſtatum, c. Jones — | 


A Fine was levicd to B. and C. and to the Heirs of B. who. Render ao: 5 f 
rendet this to E. and F. who are no Parties to the Writ, nor Stranger, not voi | 
Conuſans, and the Heirs of the Body of E. Altho' it r Ita 
that E. and F. were not Parties to An Fine, yet 


the Grant and Render is not void, but voidable. * 7 Ban 
3 Rep. 5. 4. 


| The Contents an in What is contained in the Render of a Fine, hall be 


the Render are of 


KK — of the tame Condition, Nuality and Conftruction, as 
e en cen another, Conveyance between Party and Party, and 


— bs Cor. 3 . . wy p2ecile Fozm, as a-CUrit 02 Judg- 
— N oe men 

a we i, Wan keiten in "of as Heir of the Part of the Mo · 
| Where hn a- ther, ye and his Mike levied a Fine to A. and B. with 
rig klaber way COATTANtY ; who by the ſame Fine did grant and render 

W 7 co che Heirs en the Lands to the Pusband and Mike in Tail, Remain- 

berge che Fe- der to the Right Yetrs. of the Husband; and he and his 
„Mike died withouf ue: It was inliled, that nothing 

4 was altered by 10 s Fine. 


but, the Uſe and Eſtate re. (a) Adjudged in C. B. that But it has been 
. By Fine, Grant Irin d a8 (a) befoze; ſo a Fine and Recovery to the e 
= 24 Render. that the Heir on the Part - Uſe of Right Heirs, Oc. did 
Lo of the Wother ſhould take : not create a new Eſtate ; 
wich makes the But the Court held, that but the Heir a parte materna 
date den Pur. the Eſtate was once in the ſhould have it, being the an- 
3 Ca.onulee; and that the Ken- cient Uſe, and not the Heirs 

der back makes the Conu- general of the Conuſor. 

ſoz a new Purchaſoz. 1 2 Falk. 590. 2 Williams 139. 

Salk. Rep. 337. . Reſolved 


contra 2 Salk. 590. See Hob. 31. but dented to be Law, 
2 Williams 139. 3 Lev. 406. Salk. 591. 


fine. 2 in ® There are five Parts in a Fine. 

rama 1. The oꝛiginal Writ ; and upon every turit by which 

WI Te Land is demanded, oz by which it is to be 478 o· 

W can. which in any Sozt concerns the Land, a Fine may be 
levied. 5 2 38. b. 39. a. 2 Inſt. 514. 
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2. The Licentia 
Concordandi, called 
the * 8 Silver. 


Covenant. 


3. [Tho Gay" 
which is the Sub- 
ance of the Nase 


Frei; f62 ik upon this the King's Silver 
is entered, (a) although the 
Conuſd! dies ' afterwards, (a) 2 Tf. #1; "After a After a Fine i 
the F ine is good. 5 Rep. Fine is received and record - ecordec no fene 


4 The Note of 
the Fine. 


5. The Foot of 
the Fine. 


"Ernie ifs) Re- 
verſion muſt ſue 
out a Quid juris 


clamat againſt the 
* 


Before the Sta- 


tute of Non- claim, 


if he who had Right 


to Lands paſſed 
by Fine, had not 


there 
dntten 
King's Silver. 


von fs veſted.” 


thus, Et eft Concordia talis, &c. This is 


39. 4. 2 Inſt, 311. 4 220. ed, no Feme Covert, nor her the - was not eu 
an 112 „ : Heirs, ſhalt be received to mined. . 


and this is ontp an | 
ſtratt out of the D1iginal by 1 5 Writ. 2 . 


Fits. 


There | ugut to be 1 Licentia eoncardandi, fo; w h 
ad Fine due NA King, ieh art ot ; 8 
Kebenne «i the kenn s called the 
3 Rep. 32.4. 2 loft. 555 * Entry where- 

of ts ag follows : 


. The Bing Silver” i entered upon the Writ of 


II. 


2, The party who pays it is he in whom the free 


2 


3. Ehe Pie, and betten whom, ca 
4. The Land kö: which the Fine fs paid. 125 
III. Che Concoꝛd which, commences.” + Jai a bo 


the fa 55 Nay | 


che Foundation and Sublkance o 


Covert ſhall arer 


„Aver, that the was not exa· 
mined nor allented. 215 N. 515. 


IW. The Note of the Fine, 
Ab⸗ (b) They 190 be levied . 


| by and che Contoꝛd. 5 Rep. 513. 
9. a. | 
% The Foot of the Fine, which c com- Inner robo 


mences. * Hzo'elt fnalis concordia, 5 Rep. 1 55 oy, 4 
3979 ws 
"af a Fine is levied of a Vevertion, the conutee pꝛe⸗ . 
kentiy after the Conuſancte. 
dught to ſue out a Quid juris 17 (o) This is in Caſe of a TnCaſrofCo C 
clamat agatnft the Leflee.. Conveyance at the Common veyance «: th 2 
0 5 Rep. n Law, where the Fine is le- Spins M by ſam, 
vied of a Reverſion or Re- him in Roretn as i 
mainder. But where the Statute of Uſes brings the. Uſe into or Remainder. | Gar 
Poſſeſſion, the Ceftui que Uſe ſhall diſtrain without Attorn= 
ment; and have the like Advantage as if the Conuſce's Poſſeſ- 
ſion had been perfected by Attornment. Yaugh. 50. 
A Reverſion of an Eſtate of Inheritance may be granted by a neverfoomy 
Bargain and Sale, for Money, inrolled, or by Releaſe, and be granted by Ki 
Fine, as the Caſe is. See for ſuch a Conveyance, Bridg. Sin $0 805 1 
rolled, Leaſe un A 


Conv. 237, 238. Dyer 309. 2 Inft. 671. 2 Co. 24. and in Title Releaſe, and Fir. 
Leaſe aud Releaſe. 4 7 bs BOY 


Bekoze the Statute of Non-claim. made 34 Edw. 3. 
It a Fine was levied of * and a Stranger who 
4 8 had 


claimed within a Year and a Day, he was barred for ever. 


ms gre ſtantly together, and the Conuſee hath no poſſible Time 


W = if bis Poſſeſhon to bzing a Quid juris clamat, 03 Quem redditum reddit, 
e receive an Attoznment to perfect his Poſſeſſion : It 


1 | of a Reverſion to cauſe the Uſe and Poſſeſſion by the Statute comes in- 


tho it will his Iſſve. ſter, tho it would bar his to him, there need not to him, need not de 


a ken ie Lands tit re ont 

115 . at Lake me of he Fine ebied) did; m1 „F 
make his Claim (a) there. 14 MU 3H „ 

of within a Pear and a Way (a) Where: . hath Where « Stran- 
next after the. Fine levied, "Righ t to r Arbe wilt $55 Nabe of un 
. ...: beQhouldbe PREY wk ever. into, any Lands, 37 | 
of Lit, „„ 1 any. Stranger, „ Fins 


oy. 
TIN in the Name or to the UG is -þ 
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King James I. intitled, An Ad for Limitations of Actions, and Vole en 48: 
for avoiding of Suits in Law, unleſs upon ſuch Entry or — a. ge 
Claim, an Action ſhall;be commenced within one Vear next 4 Year after fu 
4 making of back Raten or, Claim, and proſecuted wi Entry or Clain, 


Alf ſaving to al And alſo ſaving; to alt Perſons ſuch;Action, Right. hy 
on, gh Tl. Citie, Claim and:Jncere(t in oz to the faid Lands; Te- N 
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2. 1 Chan. Rep. 51, 65. Vide Haare 400, got, 402. 
oy Nn 1 5 146, 147, 148, 149. Carter 1. 7782. 1 DInft. 270. 
1 4 Man mortgages his Land, and continues in Poſleſ- ou me os 
ſion, and act wits Jevies 9/Fine, ſuch Fine and Non-claim Morigapor i tu 


OS 5 | Mortgagor i in fol 
tot five Years ſhall not bar the Mortgage. - 1 Sa. 460, Cur- ſeſſion vil not hr 


ed in! 


.in 5 way 5 4 ter 209, 210. wy Pen. 82. 1 Lev. 272. $5 ; Mortgagee. 

VL—lu“Leſſee for Years makes a Feoffment 1 levies a Pine, the Leſſor ſpal lur 

iu Years paſs; whether the Leſſor ſhall have five Years after fre Tea 1 
| e ee the Term expited, was the Queſtion. , gs Leaſe, 04 Fel 
| „ * 8 ed, That he ſhould, as well as When the Leſſee for vied by Lyfe i or 
| „ m 20d te” evies a Fine: 1 though it is ſaid in Podgers Caſe, Years or Liſe 


1 Ba q: that where Lellee for Years is ouſted by the Diſſeiſor, 
. 295 evies a Fine, if the five Years paſs without Claim, the 
- = + Leffor is barred; that is not the ſame with this Caſe; for there 
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d nete, en ne xp Perſon oz Werfous not be beyond Sea, yet becauſe ring end Sea, 
W fine Ng th Party oz Paiby to the fald be is Privy and out of Coverture, &. be 
| tion to avoid. | ” fi ines, their Exception to the Savings, he 1s bound ; is barred by the 
== avoid the ſatdFinesbythat, ſo alſo where he is an In- Fine. 

That thoſe whieh were Nar⸗ fant, Feme Covert, Non 

ties to the ſaidFines, nm a. cm, Gc. for if Infancy, 

np of them, noꝛ no Perſon Covertare , Imptiſonment, 

o Perſons to their Mie, noz Oc. of the Heir in Tail, 

to the Ute of aux ef:them, would impower him to d. 

had nothing in ie Lands void a Fine, no Man could 

and Tenements compaiſed be aſſured of any Land con- 

in the laid Fine, at the veyed to bim by Fine. 3 

Timeof ä * _ "oe K 7 


See for this before. 


And 


_ 32 H. 8. c 36.. C64 « Ti. | | 22 +4 
For the Keporicn | Here follows the Statute ok ;: | 


of Fines. 


The Preamble. 


Fine which hereafter ſhall be levied in any ol the King's 


* 


the 


And it is oꝛdained by the 
Courts, of any Wanozs,)Lands, Tenements and otyer 


Pdlſettons; aber dhe Manner Uſe andFozm that fenes 
- thavetheen'lovied-afoze/rhe-Wakitig ofthis Are, de dt the 


ine Force Sent andAuthozity;as FinesLs levied'be and 


were hefozethe ene ee chi ar? This/Art; og anyr 
other det inithis aid warnen made onto de made. 


N 

. a $ n i vs 
x . 

* #3! : 


_ rollovyaany/Finethoreakteriathis-pieaſurez werber be 


will after the oem contained and -02dained-in and br 
this Act. o2 after the Manner and oem akozetime uſed. 
Sta  853eap. 36, Fos tge 
Expoſitton ot the statue of ines 
- Fozatmuch ag1n-he fourth Pear os the Reign ob tte 
late Ring, of famous Memoep, Henryd VII. Father ot 4 


bur moſt dꝛead Sovereign! Lozd the King that now 


is, there was; among man good and tundzy Statutes 


A Recital of the 


4 H. J. cap. 24. 


F z 4 3 1 4 * 4 5 , ” #2 2% . 
* 4 » 1 N en of E | 3-9.) A EW 
| ner, : how Fines b Gould ; be Ia cc 


Common Pieas, and that che Statute, for this is more 


and Oꝛdinances then made ko: the Commonwealth, 
Enacted, Oꝛained and Eſtabliſhed, the Foꝛm and Man · 


82 
3 
* 
* 


befoze his Juſtices of the Proclamations, according to mations, 


. 


ſuch Fines with Pꝛoclama⸗ beneficial for the Conuſee; 
tions ſo had and made tothe and all Fines being the ge- 

Intent to avoid all Strites neral Aſſurances of Lands are 
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2 HI S 1 made che irt Day of Spas 
9 30 ber in the 14th 'Peav/of the Reign of our So- 
verefan Lozd George the Second, by the Gzace 
of God, of Great Britain, France and Ireland 
king, Defender of the Faith, and ſo fo:th, and in the 
Pear of our Lozd 1740. 
(a). Between A. B. of F. in (a) No Perſon can make 1 che Leſte i 
the County of S. Gent. of a Rargs in and Sale for a Year, not in afuil Pol 


ſeſſion, h 
ath not the actual Poſ- 3 


A. in the ſaid County of ſeſſion at the Time of the deliver the Dee 


S. Gent. of the other Part. Sale. If he hath it not before en the Fad; 
CWitnefſeth, That as well the Sale, he muſt enter up- 
koꝛ and in Conſideration of on the Land, and ſeal and 


the. Dum of five Shil-. deliver the Deed afterwards 
ke * of . and law⸗ upon the Land to the Bar- 


ful gainee; and this puts the which pur Loſes 
Bargainee into Poſſeſſion, and into . 
purges Diſleiſins, FL Vide Title Entry. Carter 161. Cro. El. Purges Di 


483. pl. 19, 446, 447. pl. 11. Daliſon 81. Pl. 20. 3 Lev. 387. 


1 Lev. 47, 270, 271, 272. 
Where a Man is ſeiſed in Fee, and makes a Leaſe for Years, Leſſor ſeiſed it 


_ unleſs he gives Poſſeſſion, and the Leſſee enters, he muſt raiſe Fee to make © 


be never paid; for where a Leaſe was made for a Year, by j47 


Leaſe for Years 
a Uſe. 1 Mod. 26 3. muſt give poſſeſ- 4 


(b) Tbe beſt Way to make the Matter clear, is to mention fion, or raiſes 


a Conſideration of Five Shillings, or ſome other Sum, tho it It is the bel 
ay to make aCon 


deration of five 
the Words Demiſe, Grant, and to Farm Let, rendering a Pep- $hillings 


per-Corn Rent, it came to be a Queſtion upon a ſpecial Ver- 
dict, Whether the Releaſe could operate upon it ? And againſt 
it it was objected, That the Releaſe was void, for that there 
was no Entry found, nor any Conſideration to raiſe an Uſe: All 


I Dy | the 


bete Bp 


tenen df>Bagland, by babe © 8 — 
him dhe ald f N t n the in ne Reſerv ation being m 
14% 86 1 well and ola Pepper Conn i xellicls is tbr 
tulp pad, betone the Seal fafftoient, ff zthat views 

d Delivery hereof, the! paid out ofthe Profits the 

Neceißt whereol he the laid Und. 1 9 f 20003349] ans 

A. B. doth hereby aechn ow. And WO Chief Juſtier, 

edge, and thereot and chere. at Reſt fich That the Roſbr- 

kram doth atquit and mit- vation did ent tebhim Tot 

charge the ſaid z B. his Heirs, to be fulank td raiſe Uſe; 

— Executo2s; and admintſtra⸗ for that a VUſe muſt be: twiſcd 

toꝛs, and every at them, o: out of ts Land, and unted 

ever by theſe Pzeſents, as to it betete n Rent can reſult 

alto fo diders other good.: out of . 8 f 275 046 
12 and 1 os 4, a; Juſtice, was & 


ne > at che ate Oo, 


. Berker and TN, | 
* 1 Mod 20 75 ul 2 wo 


Fo = of Uſe. j 
eſervation of a 
| "hp Way o of Uſe: And; Art 577 devs e ci 
"chat os Renee of a e e a good Conlides to raiſe a U. 
mation to raiſe a Uſe to ſupport a Recover. esc 
Alſo, that this Leaſe being within the Statute of Uſes, there 
noed be no actual Entry to make the Leſſes capable of 'the 
Releaſo; for by Virtue of the Statute, he ſhall be 15 20 7 d to 
be in actual Poſſeſſion. + 2 Mod. Rep. 257, 333. us 
(a) If a Man makes a L. eaſe for Years wit ont any. Conſi- Leaſe for Years, 
_ deration of Money, the Leſſee hath not any Eſtato till Entry; T ones 
for before Entry he hath but an Intereſſe Termini and no vo Eftate till En- 
Poſſeſſion. 1 Iaſt. 278. a. and 46. b. Neither hath the Lef- 77; norLefſoran 


ſor any Reverſion till the Leſſees Entry; nor will à Releaſe oye eh 3 
to him, which enures by Way of N iſtate,'bperate to enlarge an E. 


without a Poſſeſſion: For before a Poſſeſſion there is e 


verſion. 1 Inff. 270. a. Cro. Fac. 169. pl. 9, Neither cafi he Leſſee bring Tre 
bring Treſpaſs. 1 Iſt. 46. b. 270. 4. 1 Mad. Rep. 262, 263. nom 3 
Carter 66. Co. Litt. 8 Plowd. 142. , 4230 a. Er, nl. 

2 Mod. 249. 2 Vent. 203, 204. But 1 ſuppoſe he may bring 

an Ejectment, becauſe Leaſe, Entry and Ouſter muſt be con 

feſſed. Ouære, for Confeſſion of Cate Entry and Ouſter is 

not a Confeſſion of any Entry ſufficient to make out the Plain- 

tiff's Title where an Entry is neceſſary thereto, but that the 

Party muſt actually enter. 1 Saund. 3 19. 1 Sid. 233. 1 Mod. 10. 

1 1 1 42, 332. 3 Keb. 218. 1 Salk. 246. Skin. 424. 
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an” Leaſt and Releaſe ] 
ment; and ta. Acres of But li ;theWords Rurgain , = But the Won 4 
Land, with tin Appurte- an in Conſicenation of P 2 915 2 
nances-.ituate, Ixtug ande Monet be in tha Leaſe Le Serafin of More Ja 
being in G inthe ſatd Conn- if in Confidetatiopiet will raiſe a Uk. 
tp S, and iht Neverſien he idoth uit G 6 

and Reverſions, Remsinder Uſe wilb ard b 7 he gane 

end ems Nents, of. s #366 J A 

S. and eat, ot al Bab K eat mining 
and fiugalan-the; aid. 447 Rent but ufotho Lad, that 


| _ (a), together U. g ſee ms invt! t be —— 
; | Eſcntpts,:, and W1-:-:Cbtaideration'to raiſt u UE. 
— whbacſpekpri tens, t ug 262, 263. Ses 


29361 0 1593 
in and Sale By Bargain and 


ung. 04: ant wars goneesn⸗ a Mu — 1 
ing the ſame Pꝛemiſſes n we (ah Bychis Bat 


en the og ad bim the. of the Roverſion ande Rewer- fals . 
raid AI. 0 Which he can“ one, Remainder and Re Rents, Ide: un 


ways dme at without mainders, Rents, 
Suit wi To. have and prbfits & the Bir 
to boid:the tat dl ge o virtue of the Seht 
Tebement, and awo Acres becomes pefeſſpa, INOS 135; 
| of Land, ſituate, lying and 3, {it deing u Term) without 
+5507 17 Yoing:in-GAlazebatd, m the any Ader ment, anale maß 
net b fat Tpuntyof S and the without Actomment! Aiſirein 
lee ' Robexſion and | Reverſio]s,. or bring an Action of Debt 
ee agg i Remajyder: und BKemain- for Rent. Laugh. 31 8 Rep. 
2 0 a dis . ders) Rents, Aſſues lin 

Pꝛollts there ok, and of N 118 ＋ here needs 1 Bargain and Sale 
Pare and Parcel therest, ment of al Bargain and Sale — 
and all and üngular other for Years, that cxecutes. by 


| the;Premilles herein befoze the Saut. without it. 2 N 


Ius and! i 2 Bargainee 


poſſeſſed by the 
wr jby s Sears of Uſe of 


a Term without 
Attornment , and 
may diſtrein or 
have Debt. 


by theſe Pꝛeſe nt en, 35. K. 36. u. B Co. 98. 2 Rol 
£247 40t Stun! and ſold, 08. 1 1 204. 0815 8 11 LS) 
nn oy cloned. 02, int bat is not neceſſary in a The Conſiders 
bHberein and her 


1 bybargained.. Bar — und Sale for Years, Ben, Move) m g 
and ſold; wich their and e. 9 4 Reſervatina of 
a rage EE: of. their n, Rent; becauſe the Conſider our reſerving 4 

ey 41805 978. kane, Uſo: But — i is by De- be reſerved. 

„ id al aligns, from hence⸗ miſe, Grant, and to Farm 
ee mel ed foxth ko and during, and jet, theee ought te be a Ro- 
Ants che eull End and Term fervation of Rent at the leaf 
of one Pear from hencefozth to raiſe a Uſe; and whether 
next enſuing. and fully to that will do, it being a thing 
he. compleat and ended: (b) iſſuing out of the Land only, 
Pielding and paying there was a great Queſtion. | Vide 
; dene unto the ſaid A. B. his 1 Find. Rep. 263. But after- 


Deirs and Aſſigns, at the r 
End of the laid Term, * 21 * nr 
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ſaid 448 8 
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1 and J. Bn 


8 other County of 


ME 37 well fozand in 
- Conſideration of the Sum of 


ail Pour 1 nng ( lan 


bert 
livery hereok, the 
whereof he the; ſaid. A. 
doth hereb 
and thereot 
doth acquit ann. diſcharge 
the (aſd J. B. his Pers, 


tors, and every of them fo 


eber by theſe Pꝛeſents. a 
ood 
Cauſes.and Conſiderations 
ng * ſaid A. B. hereunte 
mobbing, 


alſo foz diverſe- other 
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wer Koen. N I*L 


19055 wy 15 
a an 


; ATED Ints 
to A 5 211 2 


its con iept to 
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bern fraudulent againſt 


chaſer 


tion or a Mo 
acknowledge, men el 


and Theretron 


tutes, & Cro. Jac. 
cine" and Adminiftra-- 


chaſor; tho they 


wan: 


it 
VG v.44 
1 : 
95 * * WM) 


veyatnce, 
5 e Of 


. 27, El, cap. 4. 
dulent vey- 


ft | 1 


. ME if a Man i, 0870s 
© luntary; Feofl 

the kald B. it) Band pal. 

e Healing and De. 

Vecet; t 


Nt, or o- 


See, 
Conſideration, it ſhal 
Pur- 
for a real Conſidera- 
„2 Judg- 


editor, for 


ment or d by 
good Conſiderati- 


ons . See the Sa- y . \* Burir ſhall 


270, 271. fl. b. 
They Are ene et ad- | 


miniſtratory , 
lent againR a Pur- Sc. Cro. Fr? 


271. ph 3. 


are good amongſt 


Note; 


FE 10d TROY LeaſeandReleaſe 
AF" 


make but one Con- 
and veyance. 
Rat. v5 


a = —_— =, >, 8 


fo 'ever - . Quit 


"Intb, "1 a ut be pr nn BY 
P2elents,” grant, BSargain, -'*; 5271347 70 7 727 3 n 
fell; 'xemile," „ eee 99999 ©, Ne 8 Thar . 
6 Fo *:;\ C qv are ei Words Liu ulla. 
92 N 28 


Sale for My Prat thereof © 


the P 


is being Tenant at 
in ibi Pr want”; 


of apt Words.” "Cre. Elia. 21. l. . Dyer 25 T. Pl. 91. 


and the Releſſee i is to have an Eſtate in Poſſeſſion i in Deed or in leaſe. 
tion for the Releaſe; there muſt be Privity of Eſtate between 


only to make the Releaſe, but alſo to create and raiſe a new. 
Eſtate, or the Releaſe will not be good. Co. Litt. 271. 


it he t e e 11 9 3 $4.4 4 mul. 219663 The "RY 
th ranted bur gained, Venere tion ec Maney 2 mat 
aled and J aid, 107 Which th E Judg- on ra, 
ed end chi or Nene Was entered 
confirmed, and doth by theſe. n 


we Naur | 
betng (b). byUtrtue: + of he Ith 
Jridenture'of= Bargain and p 


| fd h "Pride Ft nis, Titles, or 
5 De 1 _ 2 
ovite: ofhibihity;'or a[ligncd; 
Te 0 BY 1 7 m 
net to be for Gt ad ; 
d P ity of Suit s, and 128 pp 
oe nelt r 73A lber be 2 I Wh 
A& in I but All Rights, I Titles and NA. uu un Stef: 
ons may, b by tlie Prudence and Policy of the Law „ be releaſe, 4 Pee roles 
to the T ene e t, for the Mon! of his Repaſe and = phy my _ 
and for Avoidance of Contentions and Suiks. "7D 115 
(b) Where-ever'a' Releaſe is made, it is bl lute nel 
; that he to whom the Releaſe is made be i 
fone ſtate at the Fime of the Releaſe. © Lim; E 
But if a Ma cppies es as Tenant at 1 Releaſe 
will not enure td, im for wafft of Priy ty. "Lit, Jett. 461. 
ifferance'3s not 'good to veſt any 1 Eſtate 
f Privit) 7 between them; and a Releaſe to 
bim, as to hin who had he R 'Reverſion, 8 void, becauſe he 
had not any Poffef ion thetc being no Eſtate in him. And 
an Eftate cannot the veſted in him in Reverſion by this means: 
For if Tenant for Life releaſes to him the Reyerfion, it is void 


by way of Releaſe: And as a Surrender it cannot als for want 


But where a Män is in poſſeſſion by Virtue of a Leaſe at 
Will, there a Releafe ſnall operate by reaſon of the Privity 
between the parties. And it is vain to make an Eſtate by Li- 
621 of Seiſin to another who bath the Poſſeſſion before. Litt. 
461, 462. 
He that makes a "Releaſe of Lands muſt have an Eftate i in WharThiogur 
himſelf, out of which the Eſtate may be derived to the Releſſee; required f 


of a Re- 


Law, in the Land whereof the Releaſe is made, as a Founda- 


the Releſſor and Releſſee; and be ſufficient Words in Law not 


I | made 


Nay NO "ON 7 5 FRO r | © 
zeaſe-and\Releaſe; 


made by the card A. B. to him tze taid J. B. which 


EY 


aid Indenture bears Date the Day: next befoze te 


Part and Parcel thereof; together with all Ways; Pal⸗ 
ſages, Waters, Mater⸗courſes, Commons, P2ofits and 
Appurtenances to the ſame Pꝛemiſſes, oz any Part oꝛ 


together alſo with all the Eſtate, Right, Title, Jntereſt, 
P2operty, . Claim and ge. 


_--_-, the ſaid A. B. of, in and un⸗ Words, and neceſſary to be 
tothe ſaidPzemiſſes, oꝛ any put in. Litt. ſect. 445. 
Part oꝛ Parcel chereok; To | 
have and to hold the ſaid Meſſuage oz Tenement, Lands 
. and Pzemilſles, befoze by theſe Pzeſents granted, bar- 
gained, ſold, remiſed, releaſed, quit⸗claimed and con- 
_ firmed, oz meant, menttoned. oz intended to be herein 
and hereby granted, bargained, ſold, remiſed, releaſed, 
_ quit-claimed- and confirmed; and the Keverſion and 


_ ſueſ and Paodits: eres... 
and of every Part and Par⸗ (b) As it is ſaid before, in 


Bay of the Date of theſe Pꝛetents, and by fozce and 

Airtue ok the Statute fo2 transferring of Ates into 
Poſteſſion; All that Welluage 02 Tenement,”and two | 
Acres of Lands with the Appurtenances; fituate, lying 

and being in G. afozeſaid in the ſatd 'County at S. and 

the Keverſion and Reverſions, Nemainder and Remain⸗ 

ders, Rents, Jllues and Profits thereof. and ok every 


Parcel thereof belonging'o2 in any wiſe appertaining ; 


mand (a) whatſoever of him (a) Theſe are Littleton's | 


_ Reverſions, Remainder and Kematnders, Rents, Jf- 


ces, unto the ſaid J. B. his 
Deirs and Alligus koꝛ ever; 
(e) to the oni Ae and Be: 


may be thus, viz.) To the Re- 


Intents and Puxpoſes here- 
in after mention'd, and to no 


the Uſe of A. B. &c. and 
ſo declare the Uſes; Or 
elſe it may be thus, To 
A. B. his Heirs and Afligns, 
to the onlp Uſe and Behoof 


and 


cel thereof (b) with their and 
every or their Appurtenan⸗ 


hoof of the ſaid J. B. his heirs 
and Aſſigns koꝛ eber; (or it thout 
'$ Vide Faug h. 5 O, 51 „This Was 
leaſee, his Heirs and Af: - 

ſigus foz ever, to the Uſes, - 


other Uſe; Intent oz Pur⸗ 
poſe whatfcever, - viz. To: 


of the-faid A. B. hig Heirs 


the Leaſe for a Year, theſe 


Words do veſt the Reverſion, 
Gc. in him. So that by Vir- 


tue of the Leaſe and Releaſe, 


and Statute of Uſes, he may 
diſtrain, or bring Debt for 
Rent, without Attornment. 


at the Common Law: But 

now Attornments are gone by 

the Statute of 46 5 Anne. 
(e) If I let Land for Life, 


or Years, and releaſe all the 
RightIhavewithouttheWord 


Heirs, this at the Common 
Law is but an Eſtate for Life; 
but if Ireleaſe to him and his 
Heirs, or to him and the Heirs 
of his Body, then this is an In- 
heritance. Litt. ſett. 465. 
Qqq (a) 


9242422 x 
6— — 7 O_o — —_ _— 


242 Leaſe and Releaſe. 
7 and Aſſigus foz eber, (a) (a) If theſe Words ate not 
A Uſe is not ex · in CTruſt nevertheleſs tor ia, then there being no Uſe © 
ceured by the ger the fald C. B. Mow it the, declared, it will pe to the 
rute of Uſes, un\e's Mogds, (de the only die Oſe of the Releafor, as it is 


e Wor o the 
onty Uſe nd ne. aud \Wehoof- of che laid in Title: Befuent. Where 


1 it mall be to 
Uſe of the Lel. 
ſor or Feoffor, yr. 


 bootof 4.3. bis A. B. thig peirs and Af, if | conyey Lands which I 
E tiong: 110 ſigns kor ever) are not in bave on the Part of the Mo» 


the Deed, made 
without Confidera- 
tion. 


the Deed, then the Eſtate 
doth erecute by the Sta- 
tute of Ates, rn or Cue: 


is vold. 

me and my Heirs on the 
Part of * Mother; for the Law conſtrues the Uſe, the fame 
in State and Quality as the Land was, Tb. 31. Ch. Lott. 
13. 4. 31. 4 1 Rep. 100. b. Rp. * 4 f. 1. * Wer 
134. 

So was” a Feoffment without: Conſideration (and the like 
of any other * Conve «won to a Man and his Heirs, » Ara Re- 
and ſays not to whoſe Uſe, it ſhall be'to the Uſe of covery or 
the Feoffor and his Heirs. 9 Rep. 8, 3. 5. 11. a. 9 7 75 2 * 
See Laute. 823. a 28 

So where it is to 4. P. bis Hrs ad Adipn 3 Gr e 
the only Uſe and Behoof of the Releaſte, his Heirs and Af 

ſigus for ever, in Truſt for the ſaid C. D. (which ſaid C. D. 

mult be a Party to the Decd, and a Conſideration of Five 

Skillings to be paid by the Releaſce, and the Purchaſe-Ma 

declared to be paid b C. D. the Ceſtuy que Truft) if 

Words are not in the Deed, then the Eſtate doth erer b 

the Statute of Uſes, and the Truſt is void. $37 H4 738 

To make a Te. In a Leaſe and Releaſe/to mate a Tenant to the 
—_— 13 Piæcipe, where the Releaſe to make the Tenant to the 
_ bg to him Præcipe is made to A. B. and his Dew 3, (viz.. the Tes 
and bis Heirs, 10 ant to the Pracipe) it muſt be allo to the aſe ot him 


without Conſideration, - the 


ther, to J. & and his Heirs, 


Uſe: will be void; and the | 
Land thall ga return to 


Feoffment or o. 


ther Conveyunce 


without Conſiders 
tion, not ſaying to 


whoſe Uſe; it ſhall 


be to the Uſe of 
the Feoffor, 


TY leo wagon the faid A. B. his Pefrs and Alligns fo2 eber: Foy the | 


Releaſee muff be abſolute Cenont ot the Freehold. 

Releaſe may be A Neleaſe that doth enure by Mar of paſſing away 
1 Con an Eſtate, &c. may be made upon Condition, oꝛ with 
Fo a Defeaz2nce; fo as the Condition be contained in 


the Releaſe, oz delivered at the rome Time with it. 


Co. Litt. 236. 
And tho' there may be a Vecital, Covenants, wars 


ranty, &c. inſerted in this Reteale ; yet te is Food wity+ 
out any ſuch Additions. * | 


No Covenants 
neceſſary. 


„ 
12 


Recove- 


Hoy 


is ſuff 


4 27, 28, Cc. 91. 


By Common Law 


of a Fre 


who had * Freehold, = OL Thi was before Ruin 


none could falſify 
a Recovery but he 
who had hs Free- 
hold. 


A common Re- 


a 


ru, & 


furance of Lands 
whereon Uſes may gf T1 


be limited and ra 
ſed, 


How rRecovery 
is ſuffered, b 
2 to bring 
« real Aion, 


pe. "Yap! in Brideman's Conotytncts 229. FY 


a, agrees with the Demandant' that a. Wall bi 
Action real again him, as tho' he — 
had good Right to the Land; and the Teriant no Ulgyr 
of WOT to the fame: The Tenant appearing to the 
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Tausende cometh of the en Rebe bare 4b 
fl quem in the Common Law 15 all one 
- with Evicio in the Civil Law. Co. Litt. 1446. 


A Bargain and Sale to make a Tenant to the Pre» eee 
u Recovery 


A Deed not mag ras rower Recovety. Bridgman " ADed 6 ey 
. 5 . | a Fine an ar 
he Common 1aw none could falgity a Recovery — 


thold, (a) but he 


ime, in whoſe Reign 


Ag. F 597 | Eiged Re Recoveries camo in 
ih 424 Price?! 


10 V0 is a Rule i in « Livy that 1 none can falſify: a Recovety, but None can falſify 

he who claims under him who ſuffer d it. Raym. 29. ir but be who 
 Recovertes are of that Reputation now, that they gfe ime under tho 

_ firengthened by the ende ol Jr. Eliz. cap. 2. 2 Inſt. 1 

| 9 19. tb 


Sufferer. 


'A Rdcovery: 


is bio irie 02 a forinal Act 


by Con- 


ſent, uſed foz the better Aſſurance of Lands and Tene⸗ 
ments oy any Man, wherein the Kecovery in Uatlue 


oled Recompence foz heme who toferh His Land, | 
(b) The Recompence in 


- is but a Ficton in Law: 
(b) And this: Vecovery by 
Conſent is now by Cuſtom Value goes only do them 
become: 4 Common Afſu- who vouch and bave Loſs. 
rance and Conveyance: up- Plocv. Com.” . 515. Ak 
on which les may be ü. 1 83147 
mited and ratted. 1 Rep. 7 051 
15. b. 61, 2 R 


To ſuffer a - = the 1 ot the een 


the De 


f Writ. 


* 
Oo » 
7. 
. 
g Pe. 
* 1 1 
« v 
32 F "Ix 
* 


Suppos'd War: Court, who is called the Common Vouchee, and is ſup⸗ 


the Tenant to the 


1 „% ͤö 
Carit, vouches to Warranty A. B. the Cryer of the 


ranty, and Vou- poſed to Warrant the Title; this Gouchee appears, as 


cher if he. would defend the Tenant's Title, and the De- 


mandant erhibits a Declaration againſt him, who 


© JudgmentbyDe- thereupon pꝛaps a Day to make his Defence ; but on 
fault. the Day giben he makes Default, and the Demandant 


hath Judgment to recover the Land againſt the De- 
fendant oz Tenant in Tail, and heito recover in Ua- 
| 15 againſt the Common Gouchee c. Co. Litt. 10. 

ep. 37. 8 
A Recovery with _ The Intent of a Recovbe- (a) The Recovery with 
ingleVoucher bars py with a ſingle Uoucher ſingle Voucher doth not bar 
Precize and his (a)ot $:f0 bar che Tenant x 9: any Eſtate, but ſuch 4 the 
cn of the E- the; Precipe {and his Detrs Tenant in Tail hath 0 
oo. 0 ſuch Eſtate⸗ Tail, which -ſeſſion- ati the Time of 
Aug. dedroys all then is in bim, and to de⸗ Recovery had; ſo that if 
ReverconzardRes (OP the Eſtate which others Tenant in Tail be in Pol: 
mainder. habe df anp Reverſion| tx ſeſſnon af any other Eſtate, 
4 7% +: « peſtant, oz in Remainder, by Diſſeiſin, or the Con- 


dependant upon the ſame; veyance of the Diſſeiſor, or 


Recovery yit 
Venen 
no Eſtate, but luch 
as Tenant in Til 
hath in Poſſeſſion, 


and of all Leaſes and In. the like, the Eſtate is nt 
cumbꝛances derived out of: barred z: As if Fenänt in 


fluch Reverſiong az Remain- Tail make a Fecoffment in 


ders. Vide Noy;gsMaxims 8 1. Fee of Land; and then takes 

Pro. Tit. Recovery. Tel. 51. back a ne Eſtate to himſelf 

Win ar d 3 Co. 5. Moor 256. fta, the Diſcontinuee, in 
'of ut 5 : - 65 INI. ao! N. Taille in Fee, and then 
this Recovery tha Entail is mot barred 2 But by Recovery with 
double Voucher it would have been barred; for a Recovery 

wund dabble? Vbucbher bars gal! Intereſts Eſtates, and Titles, 

that Ile Voucbee math at the Time of the Entry into the 
r HG FIOUM EE 2247 


The Intent of A Recobery with double Uoucher: ts to bar: the: firſt 


8 


Jouble Voucher. TJauchee and his Heirs of every tuch Effate, as at auß 
Time was in the fame Gouchee, oz anp of hig Ance. 
Rozs.-whoſe) Heir he is ok uch Estate, and all other 


Perſons; ot ſuch Right to a Remainder oz Reverdon. 
as was at any Tens thereupon-expectant 02 depending, 
and of all Leaſes, Charges-and/Jncumbyances derived 
out of any ſuch Reverſion oz; Remainder; and that will 


be alſo a perpetual Bar of ſuch Eftate, 'Noy's Maxims | 


j a = 4 — 84 meg Da a A : 8 . * ot, 
nend To nene oy e ar 5 
E oof bow WES S 4 © WK <3 


The latent of © A Metovery with treble:Uoncher is to mane a perpe⸗ 


creble Voucher. al Bar of the Eſtates ot the Tenant; and ot every 
_ſuchTfate of/Jnheritance as at any Time had been in 
the rſt oꝛ ſecond Mouchee, oz any ot them, of 
YL eir 


. 


But with double 
Voucher all Inte- 
reſts, Eftatey and 
Titles in the Vou- 
chee at the Time 
of Warranty, ite 


%% Sandee f 


| N er.907 any ReverCon oz Bemainder ned upon an & 


their Ance floss bag beirn b en gre os ſuch eite: 
and as well of the Reverſion oz Remainders thereupon 
dependant, as alio ot all Legſes. Eſtates, Charges, and 
Ancumbzances,; derived out of any; ſuch; tend Eae, . | 
Reverſion, 02 Remainder.: Noy's Maxims\82. ; 

nk <a). 31 The Statute of 3 K. 8.0 ape 45-:p20vides; only foz tbe 
provides on, 9" Bema inder 0 Beberfion er 6 ant e Eſtate; tos if 
_— Life, and not upon an E. 175 5 

a 


Reverſion expec- 


tant on Eſtate for fate-Tail ; (8) and n 30 


the Cenant koꝛ Li 

by the Enrtelp, oz after Poſ 2 
ſibtlity; wall be void again 
him in the Beverſon :, But Recom cannot go to 
no P2oviſion is made koz the Eſtate : Tail: But if the 


che Prelervation of a ne. Tapant in 1 0 be. Ns 1 81 00 8 
tant upan an Cate Call. 8 705 ti Che th ivr 


10 Rep. 45 .f Aan 
ne beten. Alko the Sta tute ot 14 Elia. poth not m to dich 


tant on Eftates- Tail. where tf | ' Præcipe ts. bz ught, againit nr 
ail on Recovery fo Like, and be. 15 Kemaindet in_Cat ail.is vou ched, 


| againſt Tenant for 


Life, who vouches 9 Rep. vg a. | 


| Remainder in Tail. To qvery. Nero 4650 1 2. The Writ of Eu- 


Tho- ag -very there mult be; try muſt be brought 9gainſt, A 
3 berge f good Tenant to Tenant of the Freehold, in 
may be had. — FW =, the Precipe?, 02 elſe Poſſeſſion, whether the ſame 

genere, it is void: (b) But be in Fee, in Tail or for Life: 

E Kader. adjudged that a But it cannot be brought a- 
* againſt | 2 to the Præ- gainſt thoſe in Reverſion or 


n that cipe, de dent 5 they a 
n pe, dependente pla- Remainder, becauſe they are 


b Q cito,, bef02e Judg⸗ not in the actual Seiſin and 
wir ger og ment is well e- Poſſeſſion of the Land: But 
Trung Se. nough. Show. 347, they muſt come in as Vouch- 


Lucas 45; See 2 Salk, 568, ers. | 
; -omb. 425. | r 
Note; If there is any Eſtate for Life in Being, it Su be 
; | ſurrendered before the Recovery; otherwiſe the Recovery 
Will be void as to that, for want of a good Tenant to the 
Pracipe. 


E. neee ſhaſl .A- Recoverp is now be⸗ (c) Although the Recom- 


b ie. Tenant | in Tal If Feoſſes = 2 
flexed Pp: -.make 4 offment i in ee nant in Pai a 
q; Tenant-. and 55 Feoffoe ſuffer a. Re- 33 

We this doth not bar unleſs Tenant in 
$i the- Eſtate-T ail, becauſe the Tail is youched. 


What Recove- 


in ho were come a Common Aſſurance: pence in Value is one main ries are favoured 


i if no Uſes de- (e) 2 Rep.74. a. And where Reaſon why a Recovery in Law, 


Clared, 


no Uſes are declared, it bars, yet it is not the ſole 
--» hall. be to the Ge of him Reaſon ; for Recoveries ſhall 
.-. whoſuffer'd it, 9 Rep. 8. b. be favoured, being for the 
11. a. Poph. 23, Preſervation of Eſtates; and 
| * rr ſhall 


TS a te i _ — — 


nnn 


u K ee e EY ph. 24 
EPS £14 "IO 137. $30] 7 * Had 1 1 
The Recom- up th Aadlye' toe Peer %s to 
Faly to thee tbo went ont a ads LAY. Plow! Ce .d 
mA Merve Nee g. 
= A Recovery „ebnen eebber nn 
Fi only is or. . I Tete of . Cots | \ 
oro. "Err Pg omar ie ee, 
; ne 1H e n 'C 0 | th 101 $1631 
— o's Freely: 15 if Cenant gt ite. ſue Cons 
ns Becovery' Content Wits in det ween ee Tr- ⸗ 
0 8 —. * the Recode ea Nonne vf- 
e the: . of tuch Te he 17255 he in the Neuer n | 
L pꝛeſentiy. Wi od uſt. fa Elia d 8. Vids | 
* Litt 274. ,, eee of 6 
There is no A& it hath been made to preferbe any Reverlion'os 
'o proſerye Rever- HFza\iidex. erpettant upon Gn 
ders on Eftares- an Eſtate⸗Tail; (a) foz an- ( Unleß itte of ths 


gif "Ig 16 


wed {tate-Tail is ſuch 4 Gift of the Growh by 'the | 
JJC 
* Toz eber. ds. „ Re- "How 1 1 8 for 


1 2 mindert in Tail 1 i: e, and Remy 


der i in Tail, my 


Where 
Ws 7 br der in Fee: Tenant in Jl þ the Eatail and 


Mt Eenable oy Li 


* Tenant in} & ain- in. emainder and the Te- LemainderiaFe 
99 u Tail, where he in.” ier t ſot Lite agree to ſuffer 
Keniaihder'ts' bourh'd the? 9 5 very, and bar the Eu-. 
Judgment given ko the Te- it and Remaindet, —_ 
_ mant in Eat to recover in ereate 4 Fee to the Tenant 
: Guei ehts onky which' in Tail} the manntt” of do- 
ER _ aden ing 6 thus. dee . 


10 Rep. 45. b. - = "FS ons make a Leafe for 


1921 „ hincty-nine Years, (if he fo 


long live in Prat for hittfelF; at a Pepp Corn Rent, and es 
afterwards he may either be, or may make a Tenant to'the cher 
Pracipe; and then he in Remiaindef in Tail being vouch d, 

vouching over dd bar the Entail, and Remainder in Fee. fion 


See 2 Rep. 6. a. U 
nant for 77 Remainder in Tail, Revell on in Fee: ene 
Tenant for Life enfeoffs bim in the Reverſion in Fes; it is a 07 Nanette 
Forfeiture of his Eſtate, and deveſts che Remainder — Tail. Fee is a Forfeiture, 
1 Rep. 140. 24. 73. and en 


er in Tall 
How:tbs- cen. Che Common Aſlurance is that where thete 4s Te- ee 
er nant in Tail with a Reder gon 02 Uemainderober, the | 
Tenant in Tail — „ 
and fefls (c) the Land by (ec) T nant in Twit bit 8 By berge, 
Deed indented and inroffed, gains and ſells by Deed in- 887 and Tr. 
tn Conſideration of 5s. to rolled, nothing paſſes but a in Tail, only ff 
anoryer aͤgainſt whom the Fee-ſimple defcendible, du during Life 6 


T ſes 
4 annie 25 1 ag nant in Tail pf 


TIT. Nies 
48 Fl 
er ni 30602 


14 * 2x6 


201 143 GO w + 


Fx 1 Ant 4 


> SR 


112 . 


in e & Tt 18 
47 Noll! An 

5 1330099 
2101 10 


\ 


Entry is h:ought... 


and he 


ver the Common Mouchee; 


weries 
ura nh. 1 Saund. 160, 


uches the Tenant. 
2 by K. . 26 1% Car. 


Trac 


Life of th 


ae 209. 7 1900. 


96, 98, 92 14% 15. C. 


Coke ſaid, God defend, th 2 15. . 
de Elates, of. Subjc& 7-508 in Tail. Remain 3 155 Reco- 
ö d pon fuch 5 NY ne 37 5 7 in Tall bin Remain, 
toberies. wal be dawn in. 602, Tenant. 111 vies der in Tail. 
Question. And vet t a Fine with ee 
gainee had but an Eſtate de. and afterwards ſuffers. a Re- 
terminable upon the Life.of..: coveryz,. And whether this 

- Conan in 10 Rep. p. Recovery ſhould bar the Re- 

8 4570 b., Carter 308, 209. /-! 44314 Mainger,, becauſe 565 Eſtate- 

auh 196 19% cl Ig Sb l 1421 be bene Tail was barred b by, ty FOG 

i as the Tenam 19 eh bad no. Eſtate in him at the Time 

the NMcovery, was the Q ion. But it was adjudged: me it 


was a good Bar, becauſe it is 4 Common. 
£ n Eſtates depend upon Recover OS 


But — Tenant. fo; Lite and h 
1 rr. in which ther bot 


8. and 2 Rep. 6, b. in Copple 


A Na by 


cher, bars his Iſſue, Not only (b) the Bemainder, 


and all Remain- 
ders and Rever- 
fions, 


Tail ſuffer a Common 
vouch the Common UGUs 
chere; (a) this thall. 


ræcipe, but-: Only. the Te- 
nant oz Life. Leach and 


Cole, Cro. Eliz. 670. pl. 26. phedilg's Caſe. 
dike's Caſe. 


and:Knyveton's Caſe in Dyer 


not 
bar the Eſtate⸗ Tati. he⸗ f 6 

tauſe he in Nemainder in Tenant for Life. and. he had © 

Tais nat Tennant to the. | 


835 


Aſſurance; and all 
WE & Roll. Rep. 223. 


e in Remaindet 2 


14% But if the Precipe 
bad been brought againſt 


vouch'd Tenant in Tail, it 


would have been a good 
Bar. See 2 Rep. 6. 4.5. op 


T A Common Recodery againft Tenant- Te Tail, with 2 
* 11 double: Goucher, (hall bind + av! 


and all Leaſes, Charges. 
&c. granted oꝛ made by him 


in the Kemainder(c); but 


alſo: the Reverſion and all 
Leaſes. Charges, &c. grant- 


ed by him in the RKeverſion. 
And there is no Diverſitp 
between a Reverſion and a 


Remainder erpectant upon 


an Eſtate⸗Tail, as to this 


Purpoſe, Capel's Caſe, 1 


Rep. 62. b. 63. a. 2 Rep. 
53¹ a. b. es 158. Cr. Eliz. 
r r Abr. 396. Moor 


154 


(b) His ſue, and 


Ta The Reaſon why. a aRotoreryiath, 


Poo Recovery bars the becauſeir was a Bar 
ar tho Common 


Iſſue, was not becauſe it 1, 


was a Common Aſſurance; 
but becauſe at the Common 


Law every Recovery was a 


Bar. Raym. 323. 
A Recovery bars not 8 bars 
where thero is not a. Privity er, Wann 


in Law; it ſhall bind only " 


the Iſſue of the Tenant in 
Tail, and thoſe in Reverſion 
and Remainder, not where 


there 


54 4 Leon: 55 Ke, K 


e * A 1 A 5 141 


5 all 3 and Condon wht por n 
er Hale Chief ſlice: 4 Retove Wu edi with 
nas od Fiete but all Poder anner d 8 it; "ob the Recompencs! 
Alem, Fals is of ſuch ſtrong Conſiderätion, that it ſerves as welle 
bee Lare © Rents, " Poſſibilities, Tc: going gt of, and dependin 2 150 
Dt Land, as for the La and" it THF.” A. Veniri 228, Ring a 


| Milling. . "4T E939 * % 1 HED 53 F5 1 F f7 5 11 3 


ment to his younget Sons, or his Executor 
Land to be to them! If the Heir by a Recov 
it, it 9 yould be ver ö "miſchievous, and mig ht frhlinits: all De- 
es. Cro 595. Pell and Brocn Gals. 1 Roll. Abr. 
5 Mx * Pal: iP! 1. 1 Roll. Rep” 486. 2 Leon 
8 ag 27. x | E345 N Bonn in ot cn 2007 B 2897 
« Gife in ra 10 1 1 5 whers ＋ —. bo ne a Gift in Catl, reſerving a 
erring a Rent: A Rent to him and his Heir, a 
mant in Tal ben A Retoberp of the Land; th 
this Recovery, 


not the Rent. 


0 totkerwiſent | 


Cr. Elz. 792. 12 Lev. 30. 1 Medftrog. Ay ir (g ip 1085 
2 bee And if the Tenant in Cal had 
| Tail.“ e another in Fee, the Recover 


1 not bar this Rent. no 


So, than a Rent reſerved 


upon an Eſtate⸗Cail, granted by him who made the 
Gikt in Tail ſo long as the Eſtate continues. Ibid. 
Alto if Tenant in Fee grants a Rent in Fee, out ok 


Nor a Rent grant- 


£0 by , in Lands, and afterwards ſyfters a Common Recovery:of 


; the Lands, the Rent is not determined. 2 And. 170. 
Deviſe if his Son - 


Heirs of bs 44 * er © ever. 
ver. $3 
T ſuffers a Re. Thomas ſuffers a Kecoverp; and dies without Aue. 


eovery, and dies Ahether this hall bar the execucopp: Elate was the 


ſans Iſſue. 


It was adjudged. 1. Chat T. had but an Eftate to: 
ſtare for Life; and Like, accozding to the Limitation of the Deviſe, al⸗ 
Ne is kim though the Reverſion deſcended to him as Pear; and 
as Heir deſtroyed that this Diſcent did not deffroy the Remainder, -- 
not theRemainder. "yd Archer Cate, 1 Rep. 64, 65. agrees, fo2 there R. 

Archer, who was Deviſee, was alſo Heir. 


T. had but an E- 


And is not a Con- 


Caſe is) * there is a * Contingency. operating 


A 


{7 7% Tenant in 
Boar ſtroys all Proviſo 
2 127 and Conditions te 


111. Huigb. 


nd Tenant in Tail fuers 
s Rent is not deſtroped by 
2 — the Rent iſſues out ot the Land 
entailed, and continues durfng the Este Call. wid. 


granted a Rent'to 
againſt Cenant in Cail 


here a Man deviteth that it his Son Thomas hath 2 5 

3 Deane nen ® no Flue at his Deach, then His Son L. and hig Beirs 
nis Son L. But if (hall Have it: But ik . ſhall have Jlue at the Time ok 4 

T. has Iſſue, to the hig Death, then fo the right Hetrs of "Thos kor rus 


2. That it was not a "Contingency upon * Contin⸗ | 
8 * gency, (fo2 ik it were it would be void, as Stafford's 


ery a 


pending on it, 


ang 
Tail de. 


A Recovery bin 


the Eſtates and al 


Powers annexed, 


gary But Shire a Min deviſes: Ag} Kei, Mid make pez; But a Deriſe to 


J his 
Sr. 


an Heir, to pa 
younger Sons, 


might .avoid or to them, he 


not bar them, 


Caſs 


Recoveries. 


feverat maps; vi. if T. bath Jfue; then to bim in Fee. 
that it he hath no Iſſue living, then to l. 


Nor an Kreer. 3. That this is not AN eFecucrery De vile 10 T. wut a 
5 ae contingent Remainder (a); Lt 


Remainder - andtherefoze is de ſtroy ed by 


eovery. 


De 2 Roll: Rep. 216. 2 Leo.1 * 
Nene 10 128 and Gardner a 5 Helden s Caſe, in Faus 


a8 to pell a and Brown'g Cale they ſaid, that althoügb 3 


069 Recovery doth wot ber 
roped by the 15 the Kecobery, actozding to an executory Deviſe. Pe, 


the reaton in Archer 8 Caſe.” and Broms Caſe, Cro. Fac. |. 
. * b. * C1162 1 * 1. Noll. Ar. 611. Palm. 131. 


they did not deny it, yet it had not been well app2oved, - 


and that it would be Danger bus ko enlarge ſuch execu⸗ 
toꝛy Deviſes, which cannot be barred: Becauſe they 


tend to ſuppozt i ways greet 1 Sid. 47> 48. Vide Vaugh. 
271. | 


u what Caſes - E Recotery 1 bars only where there is a Privity in 


a Recovery th 


ee dbere is Pri. Law 3 F 02 Strangers are not barred by a Recovery and 
vity ' Non-Claim,' as ther are in a Fine: Moꝛ hall. the Re- 
| Nor Strangers coberp bar an Heir who Claims as a Purchaſer, and 


not by Diſcent; oꝛ where there is an executozy Ellate, 
which depends upon a Contingency; but it will bar a 
I Remainder. 3 N 3. Carter $3 Lutw. 1224. 
3 a + 297 7. FT Ja 
Leaſes are not If à Leaſe: toꝛ Pears is made by him who after Cut; 
= a fers & Recovery, the Leaſe is good, and ſhall not be de- 
5 feated by the Recovery; but it is otherwiſe where the 
Lr is by: a good Title. . Leon. 65. Vide Cr. Eliz. 
7 


400 Marriage Upon a Marriage of: B. the eldett Son ot A. with C. 


233 A. — nts a Leaſe of a hundzed Years by Jndenture, to 2 


Leſe of a Hun- commence - after the Death of B. and C. without Jflue 
gueti ine Dech Male, which Leaſe was therein declared to be foz the 
of B. and C. with- P2eferment of the Daughters which ſhould be begotten 
_ 5 . between them, and koz the ratüng of Poztions: And 
for Preferwene. of OP Indenture afterwards, the Reverſton was ſettled to 
Daughters to be divers Aſes. B. and C. marry and have Jfſue a Son 


ran; ger aud 2 Daughter, the Son dies without Jlue, the 


ſettles the Rever- Daughter is living, B. and C. are dead. 
ſion to divers Uſes. The Queſtions Upon this Leaſe were; 5 
ae Queſtions |, 1. Whether it was good in Point ot Creation: 


2. A it were good, whether a Recovery cannot bar it? 


3. Foz that it muſt commence upon a collateral Li 
| mitation, and chall be taken ſtrictly. 


Wyndham Juftice. The true Meaning was that there 


Houid be a P2oviſion foz the Daughters in caſe of Fat- 
lure of Iſſue Male: and that this Leaſe was made with 


moze Skill than — Pp 
, 02 


Recoveries. 


Fo as the common Courſe(s, an Gate is limited in 
ced to the firſt Won, 8&c;| in Tau, and oz Dekauit 


250 


4 


Years to raiſe Poztions ; here the furt on may when 
he comes of Age fuer a Recovery, and the Term fo: 
The Leaſe ſhall Pears (hall be barred; but here this being limited by 
che pe deſtroyed by Another Deed, is not to be destroyed by the Kon, 02 
Tail. any Jfſne in Tail ; and in all Caſes it ſhall be taken 
mot ſkrongir agsinſt the Gꝛanto. 
Bot fall com-  'Twiſden. This-Leaſe is good in point of Creation, 
of Ie Aale ar and hall commence foz Pefauit of Aue Wale, 07 Death 
Death without Iſ- without Idue. e | 
_ Ak rhe Leaſe had been to commence: after the Death 
ED of T. S. without Heir, this would be void in its Crea⸗ 
tion: Foz it ſhall not be intended that any one ſhall die 
without Heir. But if it were when T. S. ſhall die with⸗ 


4 tuch Jſſge; Remainder ta Truſtees: 10 a hundzed 


out Illue Male. thert it is good, kot he bath a Rever- Fo 


ion in him. 


That although. it is ſubſeauent to the Eſtate Tail. in 4 


Point of Intereſt, pet it is pꝛecedent to it by Convey: | 
this 3 no Recovery by. the Heir in Tail can touch 
this Leaſe. | 

That though it is aid that the Expectation upon the 

Failure of Jllue in Tail 15 a foꝛeign Expectation; yet 
it is a Pꝛoviſion uſually made foz Daughters, and is 
an Eſtate which often. happens. e and Clarke, | 

Trin. 12 Car. 2 Ro. 1043. B. R 

The Wife with The pusbaud ag Tenaut in Cal. and he and his 
her Huaband, Te- Ife ſuffered a Recovery, and vouch's — roe 5 to. — 


nannt in Tail, ſi * 


and good to bar thing in- the Land. of her own. Right. ES 3.3 x 
her of Dover. It was objected, That the Recovery a not bar Ws 5 
Antail, becauſe the Mike was named in the Præcipe as 
Joint-Tenant with der Pusdand, and appeared and 
vouch'd, and he had therefoze admitted the Mike to have 
a Joint⸗tenaucy. and that the had cauſe to vouch, and 
that if ſhe could not be admitted to have Joint⸗tenancy 
with her Pugband; then it wall be taken to be her own 
Eſtate ; ſo that the Eftate-tail wall not be barred, but 
in reſpect of the Recoberp over in Galue. and the Wife 
ſurviving ſhall have: the Recompence in Ualue by Con⸗ 
tluſion, and then the Jllue in Tail hall not be barred. 
(the JCue claimiug onip from the Pusband.) Foz the 
Allets recovered in Galue, which are had, oz by Poſſi⸗ 
bility may be had, is the Cauſe which bars the 


Entatl. 
d, that the Jdue in Tail ould 


ut the Court agree 
be barred. _ 
Fo ; At 


4 


oo 


ball jr which: the: Wife ig n Stranger: Fox it the 


7 * 
of 
Ap. * "x 4 1 
ö * 3 5 
* 
Recove: . Vos | | | 
” * 


at was ſound tikborhe: Uevdi&,” that the Busbatid was 
only feited in Tati, and that he had loft. the Eſtate : 0 
that the Recovery:in Aalue walli go oniy to him, and ve 
who ioſes chall habe the Recompence and here he 
have ſuch Eſtate ag ye toſt. which is an Eftare 


Recompence had N 1 yave been ct 


im 1 l (10358 hgh £86 &f © e 
Put it ſhall be intended that. theWoman was om 
to bar Herſelf-of her Dower; foz to tuch Purpoſes Wo- 


men are. named in Common Recoveries had ank 


their Hus bands and the common Uſageits te de odſer- i nk Oy 
ved in theſe Caſes, the Jntent of the Parties: being * yo att 
that the Moman all Be e 


barred of her Bower. and (a) I's Woman nen 


4 Tenant i in Tail, 
and B. his Wif e, 
Tenant for Life; 
Remainder to C. 


in Tail, Reverſion 


to A. in Fee. 


A. levies a Fine 


to D. who youches 
4, only. | 


The Uſes of the 
Recovery to A. for 
Life, then to B. for 

Life, then to the 
Heir, of A. 

This Recovery 

all bar, tho“ the 
ite dot vouch'd. 


the Eſtate⸗tall (a) bavred al- Tenant in Tail takes Huf 112 ena 5 
Pileihe, 


ſo. Plow. Com. 5 144 b. 515. a. band, and the Husband makes ner tb i 
ob. a Feofftient'in Fes to make The youches Huſ- 


3 Rep. cd. b. 1 Wan grep U 
27. 2 Co. 4. 33" 9172 . 5 | T enant to the Pr. ebipe; — 
and a Writ of Entry is brought 
againſt the Feoſſee; and be vouchés the Hlusband and Wife, 
who appear and vouch over the cemmon Vouchee; this is a 
good Recovery, and ſhall bar the Wife and al Remamders, 
well as if the Husband and Wife had levied a Fine to make 
py TTenant to the Prgcipe ; and roger ember in value r err 80 
over to the Eſtate of the Wife. 2:25 "a 
But where there are two Hastende and Wives weile in jure ,. Two Husbands 
cori in Tail, as Tenants in conimon; and one of the jor 1 
bands and his Wife are vouch d, and they vouch the other Hut mon, they muſt be 
band and his Wife, and they vouch over the common Vouchee; vouch d jointly , 


this ſhall not bar the Husband and Wife laſt vouch'd: But if e 


the: Husbands and the Wives had been voueb d all together, it 
would have barred the Ent ai. 
A. and B. his Cite were ſeifed to them and the ders 
Bale ofthe Nee et A. Remainder ts C in Tail, Re: 
verfion to A. in Fee. a 
A. levies a Fine to the Uſe of D. and bes Heirs, E. 
and F. bꝛing a Crit of Entry againſt D. who vonches 5 
A. only, who vont hes the common Uowchee, and Judg. hs e 3 
ment and Belli was N accordingly, B. the Wike - T at 4 
then living. | or ebe 
This Recovery was: to the te of A. fox Life; and WOES 
afterwards to B. his Wife tor Lite, and akrerwards te Jh \ 
the Meirs of. bes dan neva 
The Queſtion was, Whether by this Recovery | _ mT 
! Entail was barred, becaufe the Wife, who had an 
Ettate 1 the en, was not vourh'd ? 1 4 
a 


An « Entail to 4 
and B. hisWife, and 
to the Heirs of che 
Body of 4. 


gan, 0. 8 
08 5 e 
[5 to the: 


11 b —— to 12 between the Baron and Feme there are no Moieties, 


D. in ner 


IRE 709553: 


e 4 
* 9 PR. | 1 1 
wem 211 
0 —_— * N * * 1 


A. Tenant in 
Tail, Remainder 
to B. in Tail, Re- 
mainder to C. in 
Tail, Remainder 
to D. in Fee. 

A. makes a Feoff- 
ment, and Feoffce 
ſuffers a Recovery 
and vouches B. 

It is no Bar to 
A. bur it is a Bar to 
B. and all the Re- 
mainder 8. 


was ad jungen that this Recovery wall an Fox here 
was a good:'Tenant to the 


toming in as Cduchee; comes. in Pivit 
tail, and not at any other Estate; and t 
5 Galue gives |KRecdmpence in Galue to the Eftate:tail, 
which the -Dugband had, and alto to the Nemainder 


2. Abr. 38957 Leon. 93. 1 And. 162. 2 Salk 68. 


„ 00 1 l J 1 band; whereas he ought to 
4 come in as Vonchee, to ar. the Entail; for a Recovery 
_ againſt bim as Tenant to the e Precipe: only, would not do in 


Kev veries. 


Frreipef and „ — | 
nn the Husband, who had a Joint Eſtate: 40 fire y 
with yis::Witez was Lolely vouch d; vet he 

1 the Effate- 
e Rerovery in 


Rug. cb. 6. 6. Coppledike's Caſe. Moor 210. 


en Eſtate is tettled dn A. and B. his Mitte, and the 
Heis of the oy of A. ques apy to D. Det oy 

ſe 350. ; | aTET 41 2 'S 

The Recovery is had againſt A. 18s: Tenant, who 
83 the common Uouchee;'whyich Recovery was 
to che Ae of A. then B. the Wife: died, and A. ſurvived 
her. This Recovery ſball not bar D. in the Kemafnder, 


and the Dusband hath no Power to ſever the Jointure ; 'E 
ſo that the Precipe being a 5 
brought against him ſolely, (a) Note; In hel other 
(ahethe Recompence can Caſe before, 7 Husband 
not fz any Part enure to levied a Fine to a Stranger, 

the Eſtate⸗tail o: RNemain⸗ againſt whom a Pracipe was 
der, koz to all the Estate it brought, (he, eig. the Co- 
cannot enurt; becauſe the. nuſee, being a good ,,- 
_, Wie: hath: 8. joint Poſſeſſt- "Tenant to — Præ- Wet 
on with the husband at the ci pe.) But here the came in 

ume ol the; Kecavery, and Ps e is brought hee, 
.; 98 ay Party thereto... againſt the Hu-. 


this Caſe; B Treo; 1 i rr TY A 
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And koꝛ a ant be good. echte ebe * 
are no Moieties between Dusband and Wife.” 3 Rep. 7. 
a. b. Naser Noll. Abr. 395. | 4 Leon. 93. 1 And, | 


162+; 2 Salk. 568. fe," 58 by: A, 1 © 7 


A. is Tenant in Tail, Remainder: to B in Tail, Re- x 
mainder to C. in-Cail; Remainder to D. in Fee. 
makes a Feoffment, the Feoffee ſuffers a Recovery, in 
which B. is vouch'd, and he-vouches over ** common TED 
Uouchee ; in this Caſe A. GTG, wa 
is not bound (a), but B. (a) There- is no Recom- on 
and all the Uemainders : ene can 80 to bim. 
ober are bound: Foz al⸗ 2 807 
eng by the Feollment of A. all the Remainders were e 
4 


4 


| Recoveries) 


15 neh audithe Eſtate ot B. C. an turned to 
Aide! 3 Vet in the Caſe of a common Recovery. which 
1 e d he bk 9 e in et fy 7 5 

L 1 2\vity 

| are which "he ever 1 a chough Ne 80 piece 124 


| Eftat 4 N. upon the Ao chee E 910 date Depends, 700 Ss, 


5 alſe in Coppledike s Caſe befoze.z, the Wife's E- 
tate, © lene: recontinned, pet 455 75 . Qourbee 
all de in Judgment at Law ii of his Eltate:cail.; and. 


if chall de the fronger, beraure the Cite's,Eftate "was. 
put. to «Right by £95 Tine ; 10 that not. che 'Dushand wn 
comes in as ſole Tenant in Call, and nut Jointly 1 | Bonk e 4 
2 ah, bus be, is not A 8 ee. 22 + RY | W „ 0 E 2d | Us 
to et 450 WW Heirs of. a W 110 To =y vis” ll 
with emainder ober d the > was ro 15 FP W Qty e 
band only had been pouch d, there t 71 7 dhe He "_ rd 
doubtful 9 5 770 the Eftate-tatl walt de © Body. PRE 
barred ; becauſe the Wite had a A 
Inhetir nte with him; but vb the An. 27 a+ 
 heritance. was only. in him... 3 Rep. 5. b. Co led a 
Cale s., and alſo 6 Rep. 32. a. _ . ms + 


4 «nd B. his A. (effed.to him and B. his ite and r . 


ui ſeiſed, and 
to the Heirs chad the 


of the Body of A. A. by Deed tndented. and. intolled, 
bargains. Ar tells in Fee; the Bargatuee duke de Re- 


ind coverp, Wherein A. 18 vouch d, and he vouches over the 

and common Gouchee and dies, leaving Jflue; although A. 

Barguinee vouches the Father was only. vouched, and not B. his Wife, vet 
3 bars the E- the Effare-tatl was barred, for x the Reaſons in Copple- 


4. bargains 
ſells in Fee, 


tures are precedent 
to the Recovery, 
there can be no 
Parol Averment, it 
was to other Uſes: 


But on Inden- 
tures ſubſequent, 
there may be an 


dike's Caſe. 3 Rep. 5. b. 6. a. Sce 2 Salk. 368. 1 And. 1 
0 4H 7 93. nd this Caſe is in the. 6. Rep. 32. th F e 
2 011. A 39 4. Ko 7 40 
A Diberüty was taken between Indentures pꝛetedent, 
which direct the Ales ok a ſubſequent Recovery, and In⸗ 
dentures ſubſequent :* Fox when pꝛecedent Indentures 
are made, and afterwards a Recovery is Had, there can 
be no Parol Averment, that the Recovery was to other 
Ates than are declared in the Jndentures : But againf 
Jndentures ſubſequent, declaring the Uſes of a p2ece- 


9 to other dent Recovery, there may be an Aver- 


No Eſtate - tail 
is preſerved by 34 


ment to other Ates“. 9 Rep. 10. b. 11. a. 75 in this Til. 
Downam's Caſe. 


No Eftate-tail ts pzeſerved by the Statute of 34 H.8. 


H. 8. bur may be cap. 20. but may be barred by a Recovery, except only 
g Except Eftateg tail created by Letters Patent, oz where the 


2 created b 


Eſtate⸗tail is of the King's P2oviſion; and not where 
1 is ok the Gitt 02 N of a Common Peek 
t t * 


| Recoveries: | 


without the King, s zoviſion *, * ings. wie * 
33 MJ 88 * I et oi unk "watt by 


12 ag. . Cans . 


7 ſtate 1 
fre SED ro tf 


, * 8 ö 


Tale | SLY 
1 9975 which 1 har 


f'a &.5 
it is . That 'dbY ſince. 
all Declarations of 0,09! TH Fache 
Uſes or Truſts by 47.2 > 3. AW che 
made a & 7 f Ei Ie 0 an NT 75 6 | 
te Lorne. is 4 500 ugded by thi Parties) whether the 4 
or Recovery, ſhall Ut eng Of: De oft Wu 0 oz Confidence, 9 
we. ON FINS. 1 In Recobexirs. ant 1 0 ted 5 11 N. 
l alter t ag * an | of fuch.4 Fines. 02. 
agg kc * 10 Ap Fo anal in yn it is there 
14d 1g br Peclarsttons 02. Creattyns. of 
of 4 1 146, Ti 0 17 127 
ecgner os. Wt; 2 Dereditaments, _ 
EE 5 dub by ved. 92 which Hall hereattex be ma- 
Wand 9 0 by uy Deed. already made, 02 here. 
x ti be made, (by the Party who is by Law en- 
ed. Iſes. o2 Truſts) after the Levy- 


are carb 
ring any furh Fines oz Recoveries, are 
n ond aud'eftectual in the Law, as. if the 
oy, r, 2, Had yeber been made. 3 
Fines and Reeo- Statute, Fo2 turniug all 1a Law-P2o- 
 veries, Ec. to bein 4 Ace the 25th ok March 1733. into the Engliſh 
Engliſs by (0. I anguage, all Fines and Recotnles. Rervgyrzances, 

Nc. wil to 17 9 5 Ot and be wzitten in Os AE. : 

. ing ud Geo. 2. ch ap. 
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4 Releaſe, quid. Bei s | . 


1 W bing 02 RS. now be; by Ded“ 9 


Action which any. 
Wan hath oz claims againf- Py | 
anotyer, 02 hs Land G Het 1 Releaſe! of i a Tondi- 

466; r. for an Hour is a 
| Releaſe FO ever; we every Releaſe always{operates by Way 
of Extinguiſhment. Keil. 88. 4. 1 Tufts 274. 4. — 


Condition will be void; but a Releaſe may be delivered as 
an Eſerow, to be a Man's Deed, when ſuch a Thing is alen 


formed, which makes it in the Nature of a Condi 
Keilw. 88. 


+ the Rigbt a the Right, which a Man hath to Lands, Tenements. 
or leaſe of AG: and Yereditaments and Releaſes-of Actions perſonal 
| tions, and real, &c. Litt. ſe&. 444. 

He who takes a 

At mg be re. of All the Right that a Man 

Ky of the Free- YatY in Lands is made, (b) This aſi be, ends 


in Deed 62 in Law, in him of a Releaſe of a Right, 00 
at the Time of the Releaſe whereby an ny EN paſſeth; 


made ; otherwiſe che Releaſe as to a L for Years, Sc. 
will ve void. bog fea. 47 Co, Litt. 265. b. 


| Leſſee for Years, i in Poſſeſſion i in Fee, it is good 
by Reaſon of the Privity. Litt. ſet. 459. ne 


And ſhall enure by Way of enlarging his cred. 
Eſtate. Litt. ſet. 465. 


06 Releaſes work ſeveral Ways, ſome by Way of En: 
either by Way of largement of Eſtates, ſome 


nlargement, OE Mar of Mitter 1 Eſtate, (c) Upon a Releaſe which 


ter [Eftate, mitter le 


init, oe Roe. (ec) dome by Map of mitter enures by Way of onlarging 
zuiſhment. le 


* Bur not Ke 
Leſſor had en- 


ing ot a Right 4 Yo I Statute of Fr ai et 
pdes 25 ee 


1 4 
fi; 
Sor 
A t for gn 


x 


, Hour, of « Condi- 
tion, js & Yeleaſs 


for ever: 


And if a Perfon releaſes a Condition upon Condition, the 9 5 


Releaſes are of Meleaſes are in divers Manners, viz. Releaſes of all 


Jt is abſolutely neceſſary that he, to whom a Releaſe | 


5 Releaſe of a 


F (b) have a Freehold, \tirher ed of a bare Right, and not Bight 1e Tenant 


or_Years in Pol 


ſeſlign is good. 


Leſſor releaſe to his 


_ —— — —̃— — — — * 2 * 


| Releaſe, 


| le droit, and fome * Way of an Eſtate, or of mitter le a ve may be li. 
of Extinguilhment. * Litt. Eftate, an Uſe may be limit- med, er 1 Rent 


rved, 
273. b. 8 ec, or a Rent may be reſer- * which em 
— — — ved; but not ona Releaſe or by Way & . 


Cc, which.” enures by Way of Mitter le Droit, or ter J Ea 0 

by Way of Extinguiſhment.. 13 oY 55. Co. Lit:. 123. b. by Way of Ie 

| 1 Leſſor releaſe I. Bp May of enlarging le Droit, or Extin. 
n Nude 2 bby a Releaſs doth nent 


ir intarges bis E. Of an Eſtate (a), as 

ate for Life; Lands are let ko: 795. eduje by Way of enlarging 
and the Leſſoz relea an Eifire there muſt be Privi- 
the Leſſee ail His Right in ty of Eſtate. Cv. Litt. 272. b, 
the Lands, this enlarges it 


but if be cler koꝛ the Leilee's Life; but if the Releaſe is to him « and | 


to him and his 


Heirs, he has a Fee. his Heirs, then i ga Fee. Litt. ſect nge . * n 
Privicy,Efarcand Eo d Releaie which enures dy Way of: Enlarge) neu 
ſufficient Words in of an'Eftate, there is not only required Pꝛipity, but a 
Law, are required Gſtate a lſo, andoſfuſti tient Words — raite 5 create 7 
largo en Eſtate. new Eſtate. Co. Litt: 73. bd $93: 04350-1266 
N By Map of Mitter l' Eſtate, as it a:joint Eſtate 4 
nant releaſe to an- made to thee in Fee and one reieaſe to one of the others 
other all u all his Right;-thigienu res-byWay . Ban and 
ct mite, Ege, Paſles,aFee-Cmple without 

without the M 'ord the Moꝛzd ( ) ure 1:1GoD = 1050 Aba To a [Releaſe Ts 6 Belo 
Heirs. Litt, _ by c part San! 1 - which enures by Way of miner Epate ther: 

| | n K dai and Mitter I Eftate; there muſt uſt be Privicy 

be Privity of; Eflate at. the Time of the! Releaſe, | C. Lite. 
APJ Bo | 1 £5.58 
k Diſſeice re- 3. By May bebte; le Dtoit; as ik a Man is dit 
Ne ſeifed, and releaſes to his Difſeiſo2 all bts Right, the 
of Miter ke Droit. Diſle itoz hath 10: far his pooh that the Eſtate which. 
bekoze was w:2ongful is + 
hereby become lawkul and (o) Here * no Privity, 
right (eh. Litt. rw, 466. becauſo the Diſſeiſor is ſeiſed, 
S 5 ö and i In Poſſeſſion. e 

Wpere a Releaſe 4 By Way of Extinguihment; as where he, to wbom 
whos = gh x the Releaſe is made, cannot have that which is releaſed 
who cannot have CO him; as ik a Lord releaſes to the Tenant all the 
the Thing releaſed, Right which he hath in the Seignioꝛp, oꝛ in the Land, 
as « Rent-charge, Sc. 02 in a Rent charge oz Common, Kc. becauſe the 
enures by Way of Tenant cannot have what is releaſed to him, as he 
Extinguiſhment. map not have Service to receive of himſelf, it ſhall work 
by Way of mn Litt. ſect. 18, 480. 
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adde Pente. Perſon, lawfully-caking/any Diftreſs/for anz Find ot 
* = Rent; to impound;-02:otherwiſe ſerure the Biſtreig ſo 


made, of what Nature o: Kind ſoever it map be, in 
much Place, o an tach Part of the Premtües cherge. 


able with the Rent. as Wall be maſt fit 'fo# the Im⸗ 
Ppounding ſuch Diltreſs.2and te 


dk the tame upon [the-Pzemiflers in like Manner as 
_ any Perſon taking/a:Diftreſs oz Rent may now do 
_ off:the Pꝛemiſſes, by Girtue of an Act in the Second 


Pear of Willlam and Mary, and one other Ac in the 
Fourth Pear ok his pꝛeſent Majeſty; And that it wall 


be lawkul koz any Perſon to come and go to and from 
_ fuch Place, where any Diſtrels foz Rent hall be im⸗ 


pounded as afozeſaid; in ozder to:Utew, Appzatſe and 


count ok the Purchater (thereof; and that ik any 


Pound⸗Bꝛeach oz Reſcous ſhall: be made ot anp Goods 


02 Stock diftrained foz Rent and impounded, oz other- 


wiſe ſecured by Uirtue of this Art; the: Perſon aggrie- 


; ved thereby: Hall. Have the Like Remedy HS nCales: of . 


Pound⸗Bꝛeach oꝛ -Reſcous” is given by the tatd Sta- 
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 Arornment ef; Allb at is enatted, That ull Attomments of any Te- 


Etates 5 re, ant ot any 'Welluages, Lands, S. all be abſolute- 


ip void; and the Poffeſſion of the Landlozd, &c. hall 
not be deemed ta he changed, &c. by anp ſuch Attozn- 
Exceptions. ment: Provided, That nothing herein contatned wall 


 Landlo?d, oz to any Mortgage atter che Moꝛtgage is 
Koꝛkeited. , + SERRT 7: 


| Againft Tenants? And it is farther. enacted, That every Tenant, to 


ſecreting Eje&- whom any Declaration in Ejeccment wall be deliver⸗ 
1 ed tog any Lands, Cenements, &c. ſhall fozthwith give 
Notice thereot to his Landlozd oz His-Batliff.; & c. un⸗ 

der Penalty of pages the Ualue of: Thee Pears Im⸗ 

moved o: Rack Rent of the Þ2zemiſſes/demiſed; oz in 


Poſſeſſion ot ſuch Tenant; to the Perſon ot whom he 


holds, to be recovered by Action of Debt. Cc. 
Landlord im- And it is further enacted, That it chall be/lawful fo: 
poweng ro. make the Court, where tuch Siemment wan de brought, to 
by eg ih be rer the Landlo2d-to mate hire Defendant, by 
Tenant. Jjotning with the Cen ant to whom ſuch Declaration in 
 ____  "Eſextment wall be delivered, in caſe he all 1. ; 


extend to vacate any Attdztiment-made purſuant: to 
ome Judgment. at Law; oz Decree 92 Order of a 
Court of 'Equity, 02:made with the Pꝛivitp of the 


Rel 
ble f 
tenan! 
tioned 


nants 
before 
expire 


1 TOTO for Years: 


pear, Judgment (ail: be ſigned againſt the Caſual 


loꝛd of any Page: of the Lands, Tenements, &c. foz 
which t 
\ Kult, that by the Courſe of the Court the Tenant-in 

2 Poſſeſſion in caſe he had appeared-ought to have done. 


1 . hall permit the Landlozd-fo to do; and order a tay 
ok Execution upon ſuch Judgment. 


Rents how to be 
recovered, where 


the Demiſes ars not for the Landlozd, where the Agreement is not by.Deed, 
by Deed. to xecover a reaſonable Satisfaction fo2 the Lands, 


on the Cate, foz the Uſe-and Occupation of what was 
ſo held; and ik in Evidence on the Trial of ſuch Acki⸗ 
on any parol Demiſe 02 Agreement (not being by 
Deed) whereon a certain Rent was reſerved ſhall ap- 
pear, the Plaintiff ſhall not therefoze be Nonſuited, 


Damages to be recovered, —- 
n And it is enacted, Mhere any Tenant fo Lite wall 
bl from Under: happen to die-befoze 02 on the Bap, on which any Kent 
nn for Life die Lands, Tenements, de. which determined on the 
pig Death of ſuch Tenant foz Life; that the Executozs oz 
| Adminiftratozs-of ſuch Tenant foz Life (hall in an Acti⸗ 
Lands, Tenements, &c. if ſuch Tenant koz Life die 
Whole; oz if befoze ſuch-Day, then a Pꝛopoztion of 


lived of the laſt Pear, oz Quarter of a Pear, oꝛ other 


thereof. reſpectively. _ 


| {nds where ing any Lands, Tenements, Sc. at a Rack-Rent, oz 
Premitſe, where the Rent reſerved ſhall be full Thzee Fourths of 


E. Pꝛemiſſes, and leave the ſame uncultivated oz un- 
occupied, ſo as no ſufficient Diſtrels can be had to 
countervail the Arrears of the Rent, it ſhall be lawful 


Ke, Wang n een in * demiled n I 
TT 4 


but in caſe: tuch Tenant: wall refuſe oz neglect to aps 
Ejeao2 foz want of ſuch Appearance; but if the Land⸗ 
ſuch Czectment-mas brought, Wall deſire to ap» 
Himſelf, and conſent to enter into the line 
then the Court where ſuch Ejectment: wall be bought 
And it is further enacned, That it Hail be 1awful 


Tenements; &e; held- by the Defendant in an Action 


but make Uſe thereof as Evidence of the Quantum of the 
tioned, where Te- WAS, reſerved 02 made payable upon any Demiſe of any 


on on the Caſe recover of the Under-Tenant of ſuch 
on the Day on which the ſame was made payable, the 
tuch Rent, accoꝛding to the Time ure Tenant foz Life 


Time in which the ſaid Rent was growing due, ma⸗ 
king all juſt A owances, 02 a pꝛopoztiona bie Part 


Proviion for + And it is further enected, That if at any Tenant hold ⸗ 


(ye: early Ualue of the demiſed Pꝛemiſſes, who ſhall be 
rrear koz one Year's Rent, ſhall deſert the demf- 


fo: two 02 mo2ze Juſtices of the Peace of the County, 
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Tenant for Years. 
the Requeſt of the Landld}d, ac; 02 his Bätlitt, &. te 
$6 tiþ6n and view the fate, and to 484 on th 
291 25 Part of ihe Piemides dkiee in Writing 
what Dae p (4 the Dilkfnte of LR tl at lea) 
2 0 be return to tanze à ſecond Aist t . 1 And e 
ketond Uiew the Ethafit oz feine Petfort on 
2 Behalf mall not appeat and pa —— kat in Ar⸗ 
red, 9 there Wan — be LR, {refs upen the 
 Pitiiſſes, then che tas Jutices nay put k 4 Lind 
(02d; 8. int the PolſeClidi of the kald demiſe Pie⸗ 
miles, and the Leaſt theresk to futh Tenant, as to ang 
 Bertiile 
betete void. Ip 
| Tenants may ap- WhHVid0d, Chae tueh wioctedings 0¹ the Sehe 
 peal from che Ju- Mall Pe ex8tnifiab'e into in a fummarp cane by +90 
fieft Julkitets 6f Alſiſe bf the rel herds ChilRins it 
whicy ſuch Lands o2 Piemittes lie; and if they lie in 
the Tity of Londen bt County be Middleſex, By the 
the Count oe the King's Bench 92 Cothbioh Pleas ; And if in 
unttes Palatine of Cheſter 62 Durham, thefi + 
Judges thefredf; and ik in Wales, then dekdze t 
Courts of Gꝛand Seſſions retpetciseiß who ate hetebe 
impowered th dier Keffitufion co fueh Teftafit, toge- 
ther with his Cons, to be paid by the Lahd101d; Ke. 
ik theß hall fee Caiiſe ; and in cafe the Gall iffifi ths 
Att of the Juckices, to award Colts 156 estesding five 
Pounds, ken the ff{ts1ofty Appeal. 
,, Tenants bolding And it 1g kürther eitac>ftd;, In tate any Titans (who 
Te eecif} Hath Pdwer ko detekitiine his Leaſe upon Notice) Wau 
for quitting es him e Notice of His ntention td bn 19 Piemiſleg by 


ro pay double Rent fm Holden at d Time mentioned in tueh Notice, and 
MY all 8 2 arch: Hnury deliver up the 46 mon thereof 
at the Time in ki Notice konts ens that then che 
ch Tenant; &c. his Exccutoꝛs d2 Aö mint 766006 cha 
from thenkefdzteh pay ko the Ldtidlozd, 8c. double the 
Kent which he Wobld have otherwiſe-pfd, to be levied 
and recovered at the ſame Times, and in the lame 
Manner, as the üngie Rent, befoze the 41 ſtitch 
Notice. konid be levied d2 vetoveted; and double 
Rent wall continue to be pard düring all the Eime 
uch Teuant call continue in Pole ton, as  afoze- 


- _ : 4 
122 or And it is enacted, at whets any Biftteſs Hall be 
So or: pe 002 fy Bind on le b d das, aig arly Ive 
ularit 10 the p | 
OY AP diſträining, oꝛ their Agents, the Bitktels 
fe Gol not be deefned fo de amewkaß nor the Par» 


ties, 


mor 


fyertin contatned only, wan from thencktestb 5 


Tenant for. Years. 


a Bond in double the Aalue of che Goods dittrained 5 
(cuch Ualue to be aſcertained bp the Dath ok one o 


moze (credible! Witneſs oz Wretneſſes: not intereſted in 


the Goods oꝛ Diſtreſs, which Oath the Perſon” grant» 


ing tuch Replevin is hereby authoziſed and required 


to adminiſter?) and. conditioned: tos pꝛotecuting the 
Suit with Effect:and without: Delay: ; and koz duip re⸗ 


turning the Goods diſtrained. in caſe a Return ſhall 


be awarded, befoze any Deliverance be made ot che 
Diftrels, and that ſuch Sheriff, ste. taking any ſuch 


Bond. Hall; at the Requeſt and Coffs of the Avowant, 


o2 Perſon making Conuſance, aſſign tuch Bond to the. 


Abowant, &c. by indozſing the ſame; and atteſting it 
under his Hand and Seal, in the P2efence of two oz 


moze Mitnelles, which may be done without Stamp. 
pꝛobided the Allignment lo indozſed de duly ſtampt. 
_ befoze any Action brought thereupon. And tf the 


Bond ſo taken and aſſigned. be fozkeited, the Abowante, 


&. may bꝛing an Attion and recover thereupon in bis 


own Name, andthe Court. &e. map by Rule give tuch 


Relief upon ſuch Bond as is agreeable to Juſtice, and 


tuch Rule Hall have the Effect of: 4 Deleazance to ſuch 


Bond. - 


How an Autho- -CUhere a Man hath Authozity to make 17 « Man hath 


an Authority to 


rity to make a A Leaſe, 02 do do an Act, he muſt do it leaſe for me, or to 


Leaſe muſt be ex- 


ecuted, in the Name of Him who gave the Arts ſurrender a Copy- | 


thozity. 9 Rep. 76. b. Godb. 389. 1 Roll. hold for me, he 


. muſt do it in my 


Abr. 3 331. Mo. 70. pl. 191 818. pl. 110. b. Name. 1 Dane. Al. | 


699. 9 Rep. 77+ 4. 
But b . ns, Auhori: y to au, they 805 de; it in their own Names, 
71 he 1 who Spend. Ja e oh dead. * 1 77. 4 1 0s even 33te 


How a Leaſe by 


Attorney is 10 be 05 where Attoꝛnies TIP 3 to make Leaſes ko: 
made. Years by Jndenture, they-muſt not make them in their 


own Names, but in the Name of the Perſon who gave 


the . 9 er 8. b. 77 a. 1. W done 
thus, : ö 58 I + 7 1 
The Form of a 32 I e 
eee Dis Indenture made, &. Between af 4 155 0 
e I A. B. and C. D. f of the one Part, 1 a . D. . 
and E. F. of the other Part: Mhereas the Aeg. 
the ſaid A. B. by a certain Uriting, o: 


— 


Letter of Attoznep, under his 'Yand ** Ie muſt be 


made i in the Name, 


und Seal duly executed, dated the twen⸗ and ſealed and ſub- 
tieth Diy ot. &c. amongſt other Things feribed, wich - the 


therein contained, did authoziſe the laid dane of, the Ne 


ſter. 3 2 Lev. 140. 


. KY * the Name ok him the ſaid A. 5 
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nd 
e. To 
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thought fit to be leaſed 


witnellech, that tos and in C 


he Sum of two 


ful Wovey of Groot 


by 


id oy 
karm letcen, 


2 
: P 


n 
f law- 
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N 
and to 
he ſaid 
d E. F. 
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1 f 


fa 


B. in 
tat 


ute Leaſes of ſuch 
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ed, 
g to 
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ounds 0 
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he 
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leaf 
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. fon; and. although. no Mention is made of Ates in 


Le n, therefoze were not at all, is a Non ſequitur. - 
and Hor heh 


the Statute of Marl. chap. 6.] t 
| fall Feoffamenta ; and by other 
tute there was a Truſt, but it was a falſe Truſt to de⸗ 


Coty awe was and M. Littleton ſaith, That the Ceſtuy que Uſe all 


to be ſworn on be fwern-u 
—4 e Statute, but bꝛatkiled and put in (iſe by the Common 


Formerly vone LAW. And J have ſeen divers ancient Deeds of Uſes, 


himſelf alone, but 


named in the Charter of feoftment was Ceſtuy que Uſe; 
although no Uſe' was declared unto him upon the Live- 


And the Uſe was tp; and ſo the Uſe was known by the Occupation of 
rt the Oc- the Lands. And the Reaſon why no Mention is made 
in our ancient Books of Uſes, is becauſe Men were 


then of better Conſciences than now. they are; ſo as 
nn NE S did not give 
brcena's out of Chay 

fozm the Truſts repoſed in the 

ee As to what hath been ſaid, That Uſes habe taken 
. Feoffment in Fee their Beginning after- the Statute of Weſtm. 3. Foz 
made without any he foze the Catd Statute, ik a Pan had made : Feolt- 


ern ment in Fee, without declaring any Ale, it would 


Feolfce. 


have 


112133] it 4} 


1120 9 Amanzüus; | 


our antient Books, pet that is uo Argument chat Uſes 
dat been but of late Times: That Uſes were not com · 


As long as Wills have been, Trufts and Conſiden- 
- been, Truſts and Ces habe en; and alſo as long as Marriage hath 
. Confidences * been, [See the Writ ot Cauſa matrimonii prolocuti, and 
* e is no Mention ok 
oꝛds of the ſaid Sta- 


ceive another: And therefoze ſuch a miſhapen Truft is 
not called a Truft by the ſaid Statute, but a Colluſion ; 


ed Land to and in ancient Time you wall not find that any Man 
with other joine would purchaſe Land to himſelf alone, but had two 
reste. on theec Joint Keockees with him; and be who was rt 


caſion to the Feoffozs to 
. compel them to per- X 


. long as more et be A ga1ved 1 5 


hot 18 E 2. 


3 


RS; a 


Tabs e the Pane, 01 b 


| TheReaſon why ©! 
ne E . cap. 0. 


of the Befect of: the Law in 
_ thewed unte the 'Kinag 

and Lofles to the Minn 
Ning, chat if: might be joined to the 
Ade, all would 
awd 'Lofs whith samt to the King by Beafon de Giles, 
Mile, and ferret Feoffments; would de abolded; for 5 
which means the Aing commanded his Council to 


_Equſt: untth the 27 H. 8. at which Time it tools Et. 


 ciſely, that nothing ſhould be left in the Feoffees; but 
«n& _ whole Ettae: Ho 


mir Hs: Kap. 4. 1 fl. 7. opp. 1 
And as to the mabing ot 
cap. xe che Truth is, that the n 


r Kot en ir ad dier unte Ban 


hie Cauſt he complained to the Judges 
that Caſe; who + xj 
"the Tauſes of thofe Injuties 
end further chewed to the 


go well. and all the Injurtes, Mrong 


frame a Bill to that Purpoſe, and present ir to! the 
— of Common in the tuentr - fourth 
Neign: But it was then rejent ed; and t 
Time Would: have deen contented, that 


e Hing 


Time the Ring fayed feirvher Pzoceedings in — 


kes; and their Cart was to pen the Statute o pꝛe- 


ad de erecuted by che Sta- 
as che id Statute did uteri cake away 


tute; fo 


ail from tbe Nor. 


Mihereas it hath been cad. that a Ats hat been as 
long as any Marriage hath been, and fo conceived 
; | upon 


8 2920 ; 
Parc of the Land only tivaiy deſcent; and from that 
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quity of n eee: e eee 
* dee cemmencement ot been as 


= = long as Mandind: hath: been gulded dye Nea⸗ 
ſion; and although. no Mention is made of Uſes in 
our antient Books, vet that is no Argument that Uſes 
have been but of late Times : That Uſes were not com⸗ 

mon, therefoze were not at all, is a Non ſequitur. 
As longs Vile As long as Wills have been, Trufts and Confidens 
been. Tru, and ces have been; and alſo as long as Marriage hath 
Confidences have been, [See the Mrit of Cauſa matrimonii prolocuti, and 
been. the Statute of Marl. chap. 6.] there is no Mention ok 

N falſa Feoffamenta ; and by other Wozds of the ſaid Sta⸗ 
tute there was a Truff, but it was a falſe Trull to de⸗ 
ceive another; And therefoze ſuch a miſhapen Truſt is 

not called a Truft by the ſaid Statute, but a Colluſton ; 

Ceftuy que Uje was and M. Littleton ſaith, That the Ceſtuy que Uſe ſhall 
dogds by che Can. be erg which wag not euaded bp anp 
mon Law, Statute, but pꝛactited and put in Uſe by the common 
Formerly vone LAW. And J have ſeen divers ancient Deeds ok Uſes, 
re Land to and in ancient Time jou ſhall not find that any Man 
9" . would purchaſe Land to himſelf alone, but had two 
Feoffces. oꝛ th:ec Joint Feoffees with him; and he who was firſt - 
nmnmnnamed in the Charter of feockment was Ceſtuy que Uſe; 

although no Uſe was declared unto him upon the Live- 
And the Uſe was Tp; and ſo the Uſe was known by the Occupation of 
known by the Oc- the Lands. And the Reaſon why no Mention is made 
n in our ancient Books of Uſes, is becauſe Men were 
then of better Confciences than now they are; ſo as 
the os ees did not give occaſion to the Feoffozs to 
bas brœna'g out of Ch — 2 compel them to per- 
fozm the Truſts repoſed in them. $6 5 

Before the Sra- Ag to what hath been ſaid, That Uſes have taken 
« Feoffment in reg their Beginning after the Statute of Weſtm. 3. Foz 
made vichour any hefoze the ſatd Statute, ik a Man had made a Feoff- 
Uſe declared, was ment in Fee, without declaring any Ale, it ſhould 
Feolfee. Han a ng | I bave 


* 


N 85 


\ 
\ 


Uſes, 


. 
” 


| habe been to the iſe of the Foſſe 
—_  fyfficient Conſideration 'betwirt the Feoffoz and Feoffee 


bermixt them) Now by the Tatd Sfature/ ſuch Confi- 
dexation: is taken awar and then. upon ſuch Feoff- 


it is to the Uſe ot the Feoffo2 himſelf, 


auge b.. ps, Harper Juſtice : Ufes degan abdut 13. Ed. 2. after 
ho which Time there was ſuch a general Liking of chem, 


- Prabice in the great Contentton fell out detwirt the two Douſes vf 
lle and Laneaſter, at which Time Utes were in great 
4nd after became &ſtim ation foe the Safery of Jnheritantes: Afterwards 


the Publick Juſtice of the Realm; and to many partf- 
cular Perſofis: Fox ſome, timenteès implacitari, tonveped 
their Lands fecterly to Uſes; ſo as he: who h 


that divers! Stitutes have been made to ena bie the 
Subject to implead the Dernoz of the Pzofits. 4 H. 


chp. J. 11 Hf. 6. cap. 4. 1 H. 7. cap. 1. ( 


wer nge. % cap. 166 "the Truth is, that the King was ditpleated 


and Lofs which came to the King by Keafon dt Uſes, 
Milis, and ſecret Feoffments, would be avolded; fox 


frame a Bill to that Purpoke, and p2efent it to the 
Dolyſe of Commons in the twentx- fourth Pear of his 
Reign : But it was then reject:d ; and the King at 
that Time would have been contented, that the fourth 

Part ok the Land only (ould deſcends; and from that 


Exuſe until the 27 H. 8. at which Time it took Ef- 


- * ciſelp, that nothing chould be left in the Feoffees, but 
that the whole Eft#e: hond de executed by the Sta- 


tute, fo as the faid: @tatute did utterlp cake awap 
alt from the Feoffets, gs. 
_ 'Mhyereas it hath been ſaid, that a Ufe hath been as 
long as any Marriage hath been, and fo conceived 
"= upon 


Fedſſte z becauſe there is a 
to ratſe a Ute, (viz. The Skigniozy created by the Law 


mint. without:Confideration-ox\Declaration-of Uſep, | 


that they were uſed a:new ; but they did not come into 
and came in com- Emm Peartice befoze the Time of King H. s. when 


niſierou. Uſes by:Pzartice: perame miſthicvous and pꝛejudtetal to 


at the Loſp of Mardchips, and other Injuries done 
to him fox which [Cauſe he complained to the Judges 
of the Defect of the Law in that Caſe, who thereupon 
ſhewed unto the King the Cauſes of thofe Injuties 
and Lofles to the King; and further chewed to the 
Ving, that if the Poſleſſion might be joined to the 
Ae, all would go well, and all the Jnjuries, Wrong 


which Neaſons the King commanded his Council to 


Time the Ring fayed fireher Proceedings in the cald 
keck; and their Cart was to pen the Statute fo p2e- 


39 


bt ho had Right = 
kmew. not againft-whdm to bring his Action; and to: 


1 * 1 
Uſes. 


is not any Reaſon: Foz: in that Cale there is not any 
Confidence 02 Cruſt; to ift the Marriage doth not 
take: Eten, the Moman call have her Mrit de cauſu 
Matrimonii prolocuti. In Conbepances we are to reſpect 


| together, the Fozm wall be rejected, and the Effcct wall 


by the Statute, which were-eſpy'd by the making of 


15 R. 2. cap. 5. the Statute 15 R. 2. ch. 3. And in that Statute the 


bf and U e Mods Behoof and Uſe are ufed, which is the firlt 


_ in our Law, PLACe thoſe Mozds have been uſed in dur Law; and 


tho long before in pet, & long Time befoze that Statute Ates had been in 


. Pꝛattice: Now:Uſes by Tract ot Cime have grown in⸗ 


Cefluy que Uſe 10 Credit, ſo as Ceſtuys que Uſe. habe been ſwon in 
might juſtify main» Inqueſts: And bp the Law they might juſtip the 


aining their Feof. maintaining of their Feoſtees when they had been im⸗ 


*% pleaded, which they could not dave done, tk ther had 
= not had mo2e Intereſt in the Land than Strangers: 
And (iſes have been in fuch Reckoning and Atcount 
ſince that Time, that an Uſe hath: obtained the Name 
of an Inheritance, and is now reputed amongſt the 
Eſtates of Lands in our Law; and*therefoze we 'ſay 
in Speeches and penning of Statutes, Eſtates in 


— 


An Ufe cannot Poſſeſſion and Eſtates in Uſe : And a Uſe cannot be 


berker ro Pa- limited to Pariſhioners, no moze than the Land it ſelf; 
dban Land can. (o as there is a great Aﬀinity betwixt the Wlozds Lands 


od ol out of the 27 H. 8. cap. 10. doth deveſt all out of the Feoffees : Pet 


Pn OO doth not deveſt it bekoze that the Ciſe is vbefted in 

veſted Ceſtuy que Uſe; fo2 the Wozds of the Statute are, Chat 
the Poſſeſſion all be executed in ſuch-Manner, Mna: + 
lity and Degree as was the Uſe; therefoze the 'veſt- 
ing of the Uſe ought to pzecede the Execution of the 
Poſſeſſion to it. Brent's Caſe, 2 Leon. Caſe 25. fol. 


Deo far 4 have gone with the Deſcription of Ates 
from the firſt Beginning of them; now J ſhall go on 


with the Deſcription of them in the after oz modern 
r 


1 


upon the (Urtt, de! cauſa) Mutrimonii prolocini;" the lame 


two Things. the Foim and Eke ol them; and in 
all Caſes, where the Fozm and Effect! cannot ſtand 


Dyer, That Uſes Dyer Chief Juſtice: As ta the Beginning of Ates, 
began prefently af the tame was immediately after the Stature of: Mort= 
Mortmain, main, at which Time all their Shifts then in Practice 
-_ were found out, oz which ſee the Statute of Mottmain, 
7 Ed. i. 7 Ed. 1. Stat. de Religioſis: Foz which Caute they were 
after d2iven to find out other Shifry: not pꝛobided foꝛ | 


8 doth de- and Uſe. Jt ts to be granted, that the Statute ok 


An 


uu Uk, % An Ute (a) 15" 4 Truſt o 
Confidence: Nbnrd in tome 
other (b), Lutw. 826. while 
is not {ſuing out of the 
Land, but as a Thing col⸗ 
ans 3s lateral annexed in P:ivity | 
__.. to the Effate of the Land, 
and to the Perfon touch: · 

in the Land; (ſcilicet) that 
_Ceſtuy que Uſe ſhall take the 
Pots, and that the Ter⸗ 
tenant Hall make an E⸗ 
ſtate accozding to his Di- 
qe qu. Uſe bad reti on; fo that Ceſtuy que 
wither jus ner ſs had neikher jus in = 


nor jus al rem, nor 


Remedy at the no: jus ad rem, but only a 


which he had no Remedy by 
the Common Law: — 
_ toz the ems 'of Cru mw 


* 


Inconveniencies were introduced ; 
Statute 27 H. 8. cap. 10. was 


Juſtice. + 2 Mod. Rep. 251. 
72, 73. 


to Uſes, and no Livery given, 


* ariſe. 1 49. 
An Uſe 
it is derived. Carter 46, 209. 


Carter 48. 


' 4 A of w. * 
Uſes, 


Common Aſs! Confidence and Truſt, foz . 


(a) AG 167 the 
beten Vcc and . 
there ought t © be th ttt 

Care not to PET 

catried on be 

of Uſes; W i AN | 

duce different Rules, eh 

will make great Cuff en 

and be miſchievous to the | 
Publick: And Perpetuities in perpetuiies in 
Pruſts will have all the In- Trufts | are as in- 
conveniences as 'Perpttuities cher pans! in © 
in Eſtates in Liv have. 

Mich. 9H. inter Lhoyd and 

Carew, 

Lands and Temes Lands conveyed 
conveyed upon Confidenices; to Uſes, Queſtions 
'Uſes and Truſts, are to be 3 
ruled and deeided (if a Que- by the Judges 
ſtion ariſes upon the Confi- 

dences, Uſes or Trufts,) by 
the Judges of the” Law. Co. 


Li. 271 "Y Carter 197. Raym. 319, Vide poſtea. 
The Intention of the Parties ſhall be obſeryed'in the Crea- The Iatention of 
tion of Uſes; but when they are created, they ſhall be | hr ub gy; ao 
verned by the Rules of Law. Lute. 8 24. | 


When Settlements to Uſes came to be very common, divers but when created, 


obſerved in the 
Creation of Uſes, 


for preyenting whereof the. to be governed by 
made, by which tht Uſe bs the Rules of Law. 


united to the Poſſeſſion; and as before that Statute, Uſes How Uſes are 
were to be executed, according to the Rules of Equity, ſo 59" „ be conſtru- 


now they are reduced to the Common Law, and are to be 
conſtrued according to the Rules of Law. Ber North, Chief 


(b) To be guided by the Intention of the Parties: Poph. 5 


Before the Statute of Uſes, if a Pesch had Bala ado. Before the Sea- 
the Uſes could never have tue of Uſes, no U. 


ſes could ariſc on a 


riſen :.. So, likewiſe if a Reverſion, had been granted to Uſes, Feofment to Uſes 
and no Attornment, no Uſe could ariſe; becauſe there was without Livery. | 
4% Gy Eftate in Poſſeſſion whereupon the Uſe could 


all not be greater than the Eſtate out of which | A Uſe not to be 


greater than the 
Eſtate. 


An Uſe cannot be raiſed out of a Poſſibility, but ſome- TG 
thing which is in eſſe. Carter 46. Cro. El. 895. bi. 15. be raiſed out of a 


Poſſibility. 


3 An 
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Utes. 
roy e 1/220, hig Remedy was only br 0 An Uſe cannot riſe out of Neroutof4 Up, 
een, Ik Pe tn. (87. Chancery. - a Uſe, or a Way, or a Com- . Comna, 
g. Litt. 272. mon newly created. Carter 
tits 27 8. ut. now ti he. St; atute of l 46. ; Cro. Fac. 189, 2994, fl. 

Saen . 27. H. „1, hath 13. Poph. 8 11. 

Uſe. n tra 1 ferred. th ' Poſſeſſion . An Uſe muſt be limited to, To be limited 10 

to the Ae. Co. Litt. 272. a perſon capable of taking: Ferſon capable 

b. Fl WW, 7 352. b. and But if a Feoffment is made 1 
. . 121. 4. b. to the Uſe of Salisbury Plain 


a kobtiebsge hls 127. 2 Rep. 58, 78. for the Life: of 4. Remain- 
-nf +2 214 +23: GMED:64+. 7 Rep, 4. 1 Ens dex over to B. the firſt Uſ = . * 
1 ee tl e ene Lale ae Dꝛodid, and the ſecond Uſe in _ were 
f 4 Remainder ſhall. take NT EY of L 


ſently. 1 Leon. 196, 197% 
e an | Eftate i in us is to begin on a contingent. Prece- Uſes tall nevey 
Ops: r by, impoſſible, or againſt Law, the Uſe ſhall, 8 preceden 


ac ebase. Contin t 
Se It 1 "I are limited without Gan they are n Uſes limited with. 


«2 £* — 
0 1 iii — 


5b aid and the Eſtate returns to the Covenantor ag 
never out of him. Vide Pibus and Mid 
Hale alſo. ; 1 Mod: 159, 160, Cc. 
In a Covenant to ſtand ſeiſed, all the Uſes that are not . Covenanttoſtand 
diſpoſed of return back and remain in the Covenantor; to ſeiſed : All the U- 


zin, Or rather was out Conſideration 
ord, 1 Vent. Per © void. 


ſerpe the contingent Uſes when they ſhall happen: But in a ing 8 7 
Feoffment the Uſes there are all diſpoſed of, and muſt come venantor. 
A the Feoffee's Eſtate, when the Contingency happens. Fee a 
Carter 202. 1 Leon. Caſe 279. fol. 191 See Title  Feoff- 3 
3 10 ft. 3 dene 
01 e It bath. been held. that if by F coffment, or Leaſe and Re- Uſes remaining fon, 
3 . the Feoffor Eſta 
leaſe, a Man conveys any. particular Eſtate to another ; a ga 1 rabl 
. 6 es the Reſidue of the Eſtate ſhall remain, by Implica- not, on a Feoffmen T 
| tion, to the Uſe of the Party himſelf; But where no E- _ 
1 ſtate or Uſe is limited to e 80 whole _ ca T 
| Conveyance is to no Purpoſe *, if the Party i OMNeTWe'®. And how on = 
1 be conſtrued to have the nes Uſe : TAIT —_ * 4 they Fine, Ec. | 4 
6 adjudg'd, that the Uſe ſhall be intended to may hare their E- 
1 the Releſſee, G6. if the contrary be not made ny upon Now 
yl * 2 Kal, * 3 Salk. 387. Farreſl, f claims. 
f OT e 5 
= „ capris, 180 Uſes. were "Things but in Equity. before the Statute, Uſes were bur u = 
i ö and then they were much guided by the Intentions of — * ” 1 
Parties. Carter 167. Altho Uſes are not ſo much reſpected much 7eſpelel i _ 


as Wills, yet the Law has great Reſpect for them. Carter Lay. 
16s, 167. 
a An Uſe of Land, which is but the pernanc of 33 Profits, 
is no new Thing, but is Part of that which 1 
Land had. 12 2 Co. „ 
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There ought to be Privity of Eſtate and Sans dees Thers mult be 
who is ſeiſed to an Uſe. 7 Rolly rant LT 12 8 ng Hays: Aol my oe 
- Neither. the King, nor an Alien, gor ah Pe 


to an Uſe. 


0 Wies 


Qorporation, nor Tenant in, Tail, can be i {ei The King, Alien, 
Poph.:72, Carter 16, Nor Tegan in Tail.) 3 Balft. 184, Corpieion a 
| nt 


185. RN. 332, 3% en en vip 1 110 Fen iT 

An Uſe may be limited upon a Re eleaſe ite creates an Uſe be feed to an 
- Eſtate, or a Rent may be reſerved upon it; b on ag A Uſe may be 
leaſe or: Confirmation, \ which enures by way "of » Fa te droit, limited, or a Rent 


a Uſe cannot be limited, nor a Rent reſerved. 12 C. 55. 3 6 Bb: 


Fear, and Fraud *. mi were Tw Inventors. of. "es, i Fear and an Eſtate. 
end FREY 


u dn ,- | in the Time of Troubles and Civil Wars, tos 
7 0B faving of their Efkates from Fo2feiture.. . 
_ | Thire ars/ Uſe": . Fraud to defeat due Debts;.lawful. Actions, ee 

ſes _ 02 tht * Elcheats, Moztmatn,. Kc. 2 Rep. **. b. „ Po Pb, 7 758 

mern eu e oe FS: ad 0) hin). 21607 20 
Poſſeſſion, _ 
Ui al Beperſion, 1 4 e e 
Memainder. 1 10 | 175 Ib nem 


Uſes in Contingen- Utes in Contingency whic ; e , gs l 
J; _ by e mee r bar 7 ; 
8 pen F p 


to which Conk-: And to theſe Uſes 1 are two Fenn Anci⸗ 
dence bg Per dents; viz. Confidence in the -Perſon, ay Pꝛivity in 
22 3 3 Eſtate. 1 Rep. 121. b. 15 
rable Incidevts. And this Conũdence in the Party is either expreſſed 
* * by the Parties, oz implied by the Law; and lo is 
* or implied Pꝛivity ok one either expꝛeſſed oꝛ implied. Ibid. 
=. The Act of 27 Hl. 8. cap. 10. of Ates, was made fox 
| made for vameln- the BKemedying ot all Piſchtefsand Abuſes in Uſes, 
ing Abuſes in Uſes. which Act was divided into two General Branches. pe 
viz. 5 
a The Pxeamble. which erpreſſes the Mitchiets, 
And the Body ok the Act, which provides the Reme⸗ 
dies. 1 Rep. 123. b. See the Ex poſition of this Act in 
. i 8 Caſe,:from 123 to 140. in the 1 Re 
EI wc The zeamble of the Act contains theſe Witchiets 
nind in the Pre- CONOWING, vis. 
amble. I. Mhereas by the common Law, no Lands 02 Te- 
tg e nements can paſs but by Livery, oz Matter of Recozd, 
vithour 1 _ TWtiting it it lie in Gꝛant; Now by divers and ſun: 
95 2p Fmaginations, ſubtile Inventions and Pzactices, 
= fraudulent. Feoftments, Fines, Recoveries, and AC. 
nes, craftily made to ferret Uſes, - Jntents and 
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MN. fi „  Pitepdles +4 2 64) $6 chat Feoffmente, 
|: + oc. „ taments of this Remm ward Pikes and Recoveries are cal- 
_ ELEC ” conveyed fron. one to ande led frauduferit / becauſe they 
carter „ ther without Vivery;'> „ were“ permitted and mat 
n yum by II. "BY lan nis (b) 0 fr dülent Uſes." "1: "Rep. 
N ſometimes by Parol, and 123. 1 005 
| | - fomtetimes: 50 "Signs e (b) Lands fey be doviſed May deviſeLangy 
I vac of pr is Na Extremitp. Js. 69781 o one: tothe U of another. to one, to the Uk 
. 5 255 0 at 8 i" 10 Nude e 170740 Int 1 Lari. 535 of another. 
dne fan 00 z 3 09012164 309 n $9. Bam og toni ol} 
ä *Whars ber are in u Collide, noche trecuted by the Ves in Contin 
Statute, 5 of a Power to make Leaſes, or för the beney, not execy- 
Feoffor to deviſe ; there dhe Pös is in Fscfſer in the meüß Une, p v7 the Srarare, 
10 Rep. 85. b. n 513003 10 pejicnt pegs © in th 
When it is” EVEN OTA an US d+*Eftats Umited in where « Us i 
Rund will ever veſt in -Eſtate or Intefe br nos theres the Uſe ſaid to be in Con- 
or Eſtate is ſaid to be in Contingeney © Bechuſe upon future 9 
Contingent, this may, « either _ or not veſt,” as the Contingen- 
| cy happens. 10 Ne, 85 >. 
m. Heirs bave III. By theſe madre Uſes nen? herr have been 
been unjuſtly difi- unjuſtly diũinhetitedꝰ?· 


herited. 


IV. Lords bave IV. The Lozds have loft their Wards, Reliefs, and | 
lot rheir Wards, in Effect their Seigntoziga.- 7 100990 ONT 
v. W 1 ier Y de aſfured of: his Eſtate, 
could not be ſafe. VI. No2 could any- now againft whom to bꝛing 
un vom 10 918 At; en, 02 have his I i 
king nch Aden. VII. Eltates created "by. 1 0 in Conaderatton ob 
Vik. Temneies inf Marriage, as Tenancy in Dower" and. by: Cutrtefy, pl ans of 
Dover and by Cor- Mere dekegted .. "ETON | 8 
Fut. Perjuriee VIII. Perjuries upon Tifals of feeret tes were com- : 
were committed. emitted. and datly increaſed. 5 i vs = 
IX. The King loſt .. IX. The King had loſt his Elcheats for Atcainders, wile 
his Eſchears and Purchaſes of Altens, Ke. E 


desde X. The Lords Had alto dot rheiy Elcheifs; 1 Rep. + BF 


loſt their Eſcheats: 12 3. b. Dini assis nav u off 
For remedying Tg were the Diſchiefs ; then comes the Body 
uhich Miſchicfs, Of the Act. and pꝛodides, 1 M1): 


(e) That where any Perton h be Serin Joth! not No Fegg 
„Mete: This Su- FINDS and is execute ang .Poſlefſion, but ILY 
due extends ro. lelſed of any where ia Uſe may ariſe. by Common Lav 

. * Perſons ſeiſed, not Lands, Tene⸗ the Common Law, (i. . 


polleſſed of any ments, &c. to by valuable *Confideration, .. 


: 


d any Uſe. Rep. Plow: Com. 40; 304. a... | 
every Perſon who, 125. b. That in eberp ſuch E ſtates upon Uſes. execu- -Eftares « on Uh 
has any Uc, Cale, all and everp ſuch; — by the Statute, ſhall be bl ly of he . 


3 and Perſons that of the ſame Condition as ſtates in Poſſeſſon. 
ave oz chall hereakter habe Eſtates in Poſſeſſion were at 
any watt le, &c. —_ the Common Law. Poph. 

ence⸗ 82. 


Eve 
u exe 


"A Uſes. 3 — 
henteſozth ſtand and be ſei⸗ 82. Vaggb. 49. Carter 197. 
ſed and adjudged in lawful c. ae Kan 148, - os 5 5: 
hall beadjudgedin Setfin,Citate aydPoſſelion, — The Intent of the Statute The intent was | 
n e ebe of and in the lame Lands was to bring together the 8 
"ach Eftare es anD Tenements, and of and poſſeſſion and the Uſe, wen . 
dey dad in theUſe. in ſuch Eſtates as they had the Uſe was to one or more where the Uſe and vj 
in the Uſe 3 and that the E. Perſohs, and the Poſſeſſion Poſfeon were fe- 3M 


tate, Bight and Poſſeſſion; in one or more other ſepa- more feparare Pas- | 
that were in ſuch Perſons rate Perſons ; which Intent, ns. i 
as were oz hereafter (all be ſays Vaughan, was; ſoon af- j 
ſeiſed to the Uſe of any tuch ter the Statute, wholly de- 1 
Perſon ot Perſons, be from clincd, upon what Conſide- i 
hencefozth clearly deeined ration he knew not. PE rl 
in Ceſtuy que Uſe, after ſuch For now, ſays he, an Uſe, Hut now an Uſe, = 
Nuality, Manner and (by the Name of Truſt, by the Wome of. My 
Fozm as they had in the which were one and the parate in ſome Per. 14 
Uſe (a): And this is the ſame before the Statute) re- fons, OR Tl 
Remedy that the Makers mains ſcparately in ſome | 1 
ok that Act Have 'p29vided Perſons, and the Poſſeſſion and the Poſſeſſiqn 1 
to ſalve all the 'Miſchiefs {cparately in others, as it ſeparate in otherz, T# 
afozeſaid, i Rep. 125. b. did before the Statute ; *. a 'Fl 
Eee... e,, topether but 14 
by Decree in Gate, or voluntary Conveyance of the Poſſeſ- KY 
ſor of the Land to oft fue Tru. Pang h. 50: 1 
A Truſt and a Uſe do not differ ſo much as in intentione, How Truft and KY 

not in ſecundis notionibus; Carter 1979. . Ufeditter, 1 
The Word Truft is proper for the Limitation of an Uſe, The word 7. fl 
and the Eſtate ſhall. cxecute unleſs it is firſt limited to the is proper to. lik Ki 
Uſe of a Man and his Heirs; in Truſt for another. Note; mited te / 14 
'Thete the Intent is, that it ſhould be Truſt only. 2 Perry. one in Truſt. 1 
312. Vide Mich, 9 Mill. Lloyd and Carew * 1 
(a) Whoever is ſeiſed of Lands hath not only the Eſtate of Feoffment in Fee it 
the Land in him, but the Right to take the Profits, which is 9 1 

in the Nature of an Uſe; and therefore when he makes a much of the Uſe ” ll 
Feoffment in Fee, without a valuable Conſideration, ,to di- is undiſpoſed of re- | j 1 
vers Uſes, ſo much of the Uſe as he diſpoſeth not of, is in him n *. Kal 
as bis ancient Uſe in Point of Reverter. Co. Litt. 23. a. V j 
„ ů ‚ d OE Bs; ul 
he Statute of Uſes is properly to give to him, who had no +4. statue gives 1 
poſſeſſion but only an Uſe, the Poſſeſhon which he wanted be- bim Poſſeſſion who 1 
fore to the Uſe which he had before, in ſuch manner as he bed only the Uſe. £18 


+ © hath the Uſe. Yangh. 42. 2 
An old Uſe may he revoked, and a new one raiſed at the May revoke an 
WTI ſame time. FYaugh. 42. 1 Rep. 174. a. 354. old. and raiſe anew 
neſs By which Wozds it appears plainly, that every Uſe ws 
| in eſſe, viz. in 1 Reverſton, o2 Kematnder, is 
executed by this Act, i TOR EIE 


opt —— * £4 1 * 
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346 1 Uſes, 
Sow: 30 that no contingent en ate 02 Bigbt is executed by 


3 ! ths, Att, until it comes in 

comes nfs elle (a) fo2 to evety Execu: 
To = 22 tion * 

requiſie, 1 $ are requiſite, 

* A Perſh 8 


gt perk on ſeiſed. 
4 eſtu 
a” 


3. An Uſe in eſſe. an! 
Ale in. 


e Uſe in Eſſe. 
de 
vertton. 02 Remainder. 


ariſes (b), 
- bughr to be veſted in Ceſtuy 


Uſe. 1 Rep. 126. a. 


a Man covenants to ſtand ſeiſed to an Uſe, to commence aftes 
his Death ; the Covenantor is hereby become feiled for Life. ; 


Moore 303. 1 "Mod. 16 1. 


| The Tenaot is When a Wan is feifed bf an adtolute fate in Fee⸗ 
833 raiſe in ſimple he hath but two Ways to raiſe. an Uſe, vis. 
Uſe. „The one is by departing with the 
By parting wich Circumſtances requtred by the Common Law, to the 
1 . intended Ale; as by Feoffment, Fine, £71 Recovery. 
Plow. Com. 301. a. b. Co. Litt. 271. bh; 
Lan, keeping the The other Way is by keeping of the Lands in bis 


the poſſeften c Hands without departing therewith, and pet to make 
another s Uſe, 


the Poſſeſſion to be to the 
cannot be without a good 
and fuficient Conſideration 
(c), to make the Poſſeſſion 


to be to another's Uſe; and 


it muſt be upon a Contra, 
Ni Conti deration. Plow. Com. 


30. b. 302. b. Co. Litt. 85 b. 


Carter 143. 


tion of the. poſſeſſi ion, it can 12 done dut two Ways, OIS. 
2 615 and Sale, and Covenant to ſtand ſeiſed upon 
Conſideration. Photo; Com. 304. 4. 2 Fa. 157. 


by Bar 
a goo 
I wt 176. 4. 177. A. 


ot 0. 


: Ay 


an dite theſe four Uſes are limited to Perſons wt ung Perin 


in efſe, and Perſons not in bot in ofſe. 
Nef ought to be a 

_ thoſe Perſons who can take 
, 2, There vught to be a 

ther . Perſons. come in eſe, 
re onght to be a 
eſſe in Poſſeſſion, Re- 


The Statute never intend- 


: 0.0 execute futuro Uſes, 


| 4 The Eur 4, The Eltate, out ot 
x 5 r. in which the Ge a time to come, upon a Con- 


y tingent; as to Infants not 
que Uſe ; fo2 the Wozds are 


that the Effare of ſuch Per⸗ 
an ſeifted to the Uſe, (hall 
e adjudged in Ceſtuy que 


Covenant, oz Gant, upon 


. Land, will thereof make an raiſe an Uſe with- 


(a) It b a Rule when Where Uſes ws 


in eſſe, and Perſon 


eſe; the Uſes limited to 
ſhall take, and when the o- 


they ſhall take. Cart. 201. 
which wero to be raiſed at 


born, it never intended to 
execute an Uſe in them un- 
til they were iz eſſe. 

0 b) A Uſe cannot ai A Uſe muſt riſe 
partly by one way, and part- only by one Way, 
ly by anvther. But Where 


Potleffion by the 


Ute of another; and this 


(e) Where one doth bar- On « bann 
gain and fell Land for Mo- and Sale for The 
ney, in which Caſe the Law _ be appointed. 
doth. make, an expreſs Uſe, 
(viz. to the Bargainee) no 
other Uſe can be appointed. 

When a. Man ſeiſed of Tuo Nahe 


out Tranſmutation 


_Uſe, without Tranſmuta- of Peſſeſſion. 


If 


2-25 


l an Blate.is made tü a Maiy ated the Heirs: of his ne r — 
to- the Ute of another and his Heir; this is wid; for a "Tos nk 
nant in Tail cannot ſtand ſeiſed to am Uſe, Lit. 19. 2 Fids Nee 
Ceöboper and Franklin in Nulſtrod e. 
regant n gg. res Ag where a Man ſeiſed in Fee, bargains and ils 
birgeins 9%; is tn Conderation at Wo. 
ſeiſed to the Uſe of ney (a), this is a Contratt, (a) paid or ſecured to be 
the Bargaineo and the Bargainoꝛ is ſetſed prick Plow: Con. 303. 3. 
to the Uſe We the Bar⸗ 
ga ainee, dy Act of the Common Law; bet aue he bath 
| bargained and told fo2 Money, which i « good-Can6- 
deratton; and becauſe he hath the Money; o2 ſomething 
fox it; and fo2 that the Land cannot de his, becauſe he 
bath not Livery; fo2 this Reaſon Neceſſity hath in» 
veſted an Uſe in him, which is but agreeable to Equi- 
ty, to have che P2ofits of the 3 
Lands to hes own Atte (b) (b). By the Intent of; the - 2 ee may 4 
and if the Bargainoꝛ would Makers; of the: Act, a Men and sale, Ce 
not permit him, Reaſon-: may be feifed by Barga mand nant or Agreement. 
ves a Title in him to com- Sale, or by . Covenant or 
pet hems: Ner- 392, b. Agreement; and à Bargain 
aan Sale when a Recomt 
pence is given by both Parties, eig. the one bargains and ſells 
his Land, and the other ory his Money "Plow. Com. 304: 4. 
Carter 145. Englefield's Caſe. 7 8 * 5-1 
But an Uſe cannot ariſe by any Covenant or provito, or Bar- But an Uſe eam 
gain and Sale, upon a general Conſideration; (as for divers not ariſe by Cove- 


good Cauſes and Conſiderations he bargains and fells te. J. . ar Fe 218 
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other valuable Conſideration was u arg 1 Reh. Statute. of Eruds, 


176. Di: 177i. a. 4 te Sor 


on. and Oufer in Oban K. By . u. 4 10 8.0. Yerort ined, ? 
2 me Joh: | 


valuable Conſide - 
3 may be a- 


as .T 4 - S + 
nr 1 
. 

"p< 


Gy I ET 


and his Hleirs, this js void.) But in this Caſe +” 502 oh! on © general Con it 
the Bargaince may aver that Money; or n, cine the —_ 48 
But Quære if-a 1 


„ arr os 


© vom 25 

* if 1 1 that. for * good Conliderations, Land. An Uſe will not 
my Heirs will ſtand ſeiſed to the Uſe of B. and his Heirs ; "i on, , Cove- 
bere no Uſe will rise without the Averment of Conſideration 7a, „heut de. 
of Blood, there being no partieular Conlideration mentioned ce Song derarion 
in the Deed. 1 Rep. 176, a. 177. 

But had the Uſes ariſen by 8 Fine or Feoffment, But Uſes will riſe 
there (being a Tranſmutation of Eſtate) needs no Conſidera- 2 a 11 
tion. 1 Ref. Tos * * wo. but vide Laco. 823. ſeems our Conſideration. 
contrary. 


L alſo a Covenant upon a 9005 Contideration, as 


ſhall Rand ſeiſed to MATTY a Daughter, &c. there; upon the Marriage 
o Uſe, We * ſhall ſtand ſeiſed to that Uſe; and al- 


ways 
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348 Uſes. 
e eden of Pell. ways where there is no Crantmuthtion of the pocket. 
ſion, there muſt be ion, it is neceſſary and: * that there be A good 
« good Conſidera · Con(deration to (a) _— 
tions an Uſe. Plow. Com. 202, b mY oO, But whore thro i an Bat C quot; 
| 7 Rep. 13. b. U ſſe is Ceſtuy que Uſe, he Tay grant withour 
=: F * | may grant 3 his Uſe to Confideratica , 
| | _— Stranger, without any Conſideration, Plow. Com. 203. b. - 
Tho to create a Uſe de no by Deed out of the Land, it But muſt be a Con. 
+ 1 cannot be without a good Conſideration. Mid. 41 4 to ereato 
N A Man makes a Feoffment, without any Conſi deration, to 
- another and his Heirs, and ſays not to whoſe Uſe; this ſhall ee fes 
be to the Feoffor and his Heirs. Lutev. arguendo. 823. Ver tion and Ute qe 
3 Har Juſtice in Brents Caſe, 2 Leon. Caſe 25. Sec Title the Uſe of Feofor, 
 Feoffment. And in Caſe of a Repoyeryj g (which 1 is the, fame.) 
| 9 Re 8. b.. 11. F ” * 
Conſideration of The Aﬀection that a Man hath fo vis Deſrs:Wale, 
Bee“ win teig en which ye wall beget. and that the Land wall remain 
dea his Blood and ame and foz the W re 
wich he hath kor his Bio:: 
thers, are ſuſticient Cau- 18 But a Baſtard: Son is 
ſes to raiſe: an (b). Ale. not a ſubezet Conſideration 
; Plow. Com. rh ad re n to raiſe an Uſe. Co. Litt. 
art 1 af | os . Nad 1d avis 21 . 
| When Uſes are raiſed: by. a Covenant in Conſideration of Uſes raiſed in 
b Love to Sons or Daughters, öt Advancement of a Sanfdefion of 
Man's Blood; and there is a Proviſo, that the Covenantor for Proviſo do male 
dive good Cauſes and Conf derations,: may make Leaſes for Leaſes: 


e Years: In this Caſe the Covenantor cannot make a Leaſe to covenantor cannot 
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; 
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| 
4 
= 
* 


1 "ap..." 
»- 12 —— e 


= {+22 » - his Son or Daughter or any of this Blood, much leſs to any make an oor fog 
* bd ͤ,ther Perſon; Becauſe the Power to make Leaſes was void * Kfmeral Contice 
Wi when the. Indenture was ſealed? for be Covenantor can- 


not raiſe an Uſe upon ſuch general Conſideration; but had bur if by Recore · 
deen upon a Fine or Recoyery, it had been good... 4 Rep. ry or Fine, might 
176. b. 

Man may by Will deviſe his Lend to the Uſe of 

other.” 2 Veiitr/ 312. Moor 107; Poph. 4. 

1 — Feoffment tothe here a Man makes a Feoftment: to fuch Uſes as 

= Yes in K he hall appoint in his 12 * ant, here the Ale and Eſtate 

| | Tho Uſaand Elec 'vefts in the Feoſtee k 

þ and the laſt Mill is directs: (b) By tenden bf Law To the Feoffor' 


May deviſe to 


one to apother's. al 
Uſe. S 1k 9} 1 5 


: 553 ry.” hn Litt. 111. e the Peokee ſhall be ſeiſed to Vie in the newt 
i __ » «the Uſe of the Feoffor in the confideration. 


100 10 _ Time. Co. Live: 271, z. The Feeffment being made 
without Conſideration, and the Feoffor not having in the 


mean Time diſpoſed of the Profits, it is but reaſonable that =_ | ol 
ar ks = 11 en | oor Ein. fo . 5. E FI 12 5 Lore 
194 $6: Foam | to the 

4 at 1 8885 - "Sw _ 


in T. 
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to 
These lis 4 Difference — Feoffmeht upon Cooks, The Differenco 
dence, or to the Intent to perform his Will, and à Feoffment to | vpn Ng 
the U le of ſuch Lame and of ſuth Eſtates) as he ſhall appoint Will, and « Feoff- 
by his Will⸗ di nan n: 5 ) a0 ne, pn Uſe- 
For inthe firſt Cafe; the Lund püſſeth by/the Wil, and not a 1 


by the F eoffmentᷓ for uftep the Feoffment the [Beoffor i Filed 
in Fee as be was BRIEF 39303 007 a7 ee 
But in the latter, the Wilt: purſuing: bis Privect,. is 3 a 
Direction of the Uſes bf the Fcöffment, 6 end this "Eſtate ipaſles 
by Execution of theiUſes which! were raiſed upon the Feoff- 
met; Fut in both Oaſes the Feoffees are ſeiſed to the Uſe: 
of the Feoffôr and — 5 ner as Time. . Litt. ö 


pH Nr S004 en nd Roim d ent 31s 5 10 


A Finelevy d of Since the gf 8 ac if a 11 ine is levied of 4 
Rereron Ren Reverflon to Ates Be 


F 3, 0 Vent; becauſe the Uſe and 
ts may di rein as olle lion by he L tome inſtantly together; and 
i auanment. the Ednuſee ok che fene hath no Time pollible do dzing 
e either a Quid juris clamat, 02 Quem redditum reddit, tdꝛ 
oz to receive an Attoꝛnment to pertett his Pollellion; | 

the Coſtuy que 'Uſe hall notwithfanding Diſtrein, ann | 


have the ſame Advantage as if the Conulee's Poſteſſion | 
had been perfectedbyAttozn- 0) 35/7 (2) 4: 


ment (a)and Seffin. Vau ghiz (4) But: now +. 


nennen +! Dirfſetits are all one b the, 
50 2 14 189 I p:2761 In 507% 5 n 8 1 4 


A Rent ſhall a- 4 Rent hall (by:Uircue dt the tute). ariſe out ot 

iſs out on che E- the Eſtate of Ceſtu que Uſe; upon a Recovery, which 

Uh maRecove?y: was to ariſe out of the Eſtate of the Recovero2 and his 
oſſellion; becaute dy the Nutention of:the Parties the | 


« — P — 2 WT — n 
— - 4 — = — - ＋ ro,” — —_— 0 * * Fe 
. = = 7 TE is 4 — — r - — 
by _ _ * 1 — — — 
yy = > wn ——__—_ - pg 2% ou PR o = 7 — 
. . ———— . as —— 22 2 —— D => 7 — 
4 — * - 5 =_ 9 — 
uy 5 = _ 
— I 4 * — 


- — 
: > _—  —— 
ef > - 
i I = 


TEES CR” 


£ \ * — * 
> 2 5 - = - - - Rs - > - bas. 4 _w — — 
: — — 7 « — > * 


deſtuy quo Uſ& Was to pay 1 6720 K Of. e ee 6 
the () Rent. Vungh. 52. (0) Where! a Man Liffers | A Recopory bad; 


CRETE Fg Sos 


d Recovery, and declares no and no, Uſe, decla 
Vſes of it, it ſhall bé to his own Uſe. . Ses for this in Title Fa e b 
Recovery. 9 Rep. b. 11] a. 32 at MH gt on e Bj e 
Feoffees to the UMhere Feo ees are 'ſeiſed to the Uſe of the Feoftoz rieb, 
vie ofthe Feoffor koz his Lite, and afterwards to the Ute ot the right aid 
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N ſeiſed, Oc. Says DHA, Tn He Prin- ſeiſed in Conde 
a Which is the: epo Cafe de. 760011 % NO dn. ration o tarural: 
deration | of n Af Aion; there 
Verl ; th Ded her in u de FAA} an vegas ng mol. 
8.09 Ste mam n Nrolmima sfr 1 1900 And® Fd 
ſo adj züge inn Lade and Bakery 1 Nihr. 3661 j Nr. 291. 
4 Medoany. Vide Carter 13 atze At- A of an 
Where one, by Indenture made 
Son, and two Strangers, in Cotſidera tion - f natural Love, "Pa 3 the one 
did' Give, and Grant tor the tw6\ Strange! tb the 'Uſo"o * 
Where chere -bimfelf for Lib, Re 


AJ Jefi%0' his: So in in Conſi ideration of 
ad Where there, Tail, and no other Excetitich! thai the Seals Senden, u 
Uſe! could ariſe; ing and Delivery of this Ded; this Dees did Uſe of hitaſelf for 
bel the, A with not raiſe an Uſs, for the UſeWas limited to 


in gexecu 1 to 


5 , lere was riſd out of the eiſin ß td Ströer hho IS 


no Eſtate for tbe took no + Etats!" 2 Vent. Fat" Hore nis. 
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J. ſeiſed in Fee, covenanted to ſtand ſeiſed to the Us A Covenant to 
of F. in Conſiderition/ of Pa ment of his Debts out of his ang rr 
own Eſtate; this is a void Oleg becauſe» there was nid Con- Gon ef Payments! 
ſideration on the Part of . lo raiſe *the Uſe; the Mo- his Debts out of 


ney appointed to be paid being to be raiſed our! of the his Eftate, is a yoid 


Profits of the Eſtate of 4. the Covenantor. 1 Leon: fol. 2 
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1 ee to lead omgs 52 1g MTS 
A Man covenants that in Conſideration of diſcharging of 
his Funerals, and Payment of his Debts and Legacies ont of 


the Profits of his Lands, and for the Advancement of his 


Son, that he would ſtand ſeiſed to the Uſe of himſelf for Life, 
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ſideration; * viz. To the Payment of his Debts and Legacies; 
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HEILE » Dory chargeable with the Payment of the Debts and 
needs no Inroll- Legacies, then the — " had been 
ment. good. 1 Rep. 154. a. N 
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ſend felled. ope- by wap of raiſing of an Uſe, bit neb r to 
825 2 to bring tion 90 Covenant upon. 2 Lev. 8 
In a Covenant to ſtand ſeiſed to ; 
Ne e that are not diſpoſed ok do return back and remain LIN 
the Uſes undiſpo- the e Co nantoz, to; ſerve the, Counting 
ſed of remain in th they Pop hap} gen: But per Hale, 1 1 Ventr. Ep 
m, and fo cannot return; 


1 . ina a | A Rene gram of 
will. an 0 4. er natural Affection 
7 fo e Q liment: and Money, a- 
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28 55 107 to ſtand ſei G 1 
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Utes, ; all is ſes 


gate Aeg when 
o. they 725 Tripod 
in a Feoffment 


gent Uſes, but in the 2 Are diſpoſed of by the ns; 5 115 the Arſes 
e da tz "Yar out of the Feoffee's Eſtate when the Contin- 


muſt come out of 
the Fcoffee's Eftate. 


86 
Root. one of'wh 


Eben kuren Note; In the firſt. Cate there is no 
rant of the Poſſeſſon, but the Eftate and 
ith the Ates ſpring, is ill in the Co. 


venantoꝛ; in the other Caſe it is in rhe:Feoffee by rea- 


fon of the Tranſmutation of Estate. 
| A. makes a Feoffment in Fee to the Uſe of Himſelf 
bed of nen foz.L.ife, and after.to the Uſe of B. foꝛ Life. and after- 
' tothe Uſe of B for WATDS to the Uſe ok C. fo: Life, and Sfterwards to the 
Life, then co the Ulle of D. tm Fee: A. dies, and B. refuſes: C 


Feoffment in Fee, 


9. 1 b. ine his Remainder preſently 


C. dall take his Re- UPON the Refuſal of B. (a? 


mainder Fer fot the Feoffo2 hath. by his -Peo 
Feoſtment given al the E. 
ſtate out of himſelf, and all 
the Uſes are created out of. 


it, as out of one Koot ; 


and therefoze ſo long as the 
Uſes can take any Effect, 
the. Feoffoz ſhall not have 
any thing lo do with the 
Ion Jr. Land (b): But in Caſe of a 
every Uſe is ſeve. Cobenant, which raiſes an 


ral Ale, there the Conſidera⸗ 
tion, which is the Cauſe 
that raiſes every ſeveral 


Ale, is ſeveral ; and all the 


Uſes ariſe and grow out of 


the Eſtate of the Covenan: 
Andif one refu- £02 (o), 'therefoze if one re- 


tes, the next in Re- 


nainder ſhall nor fuſes, he who is next in 


_ like preſently. 


the other ſhall ſtand; 1 Leon. 


' Remainder mall not take 
the 0 preſently, * — 
ove- 
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(a) Where a "May makes a  Feoffor to Uſes 


departs with all the 
ffment to Uſes, he depa rts Eftate our of him. 


with all the Eſtate out of him; Bur on « Covenant 
but when he covenants to to ſtand ſeiſed, be 


ſtand ſeiſed he hath a Poſſibili- gd have the E- 


ſtate pays on we 


upon the Cen que Les ret Wo. | 
ſing to accept. 2 Sid. 157. 


(b) Where a Uſe js raiſed on a Feoftment 


by Feoftment, all is out of the w Vſes „hi our 
; Feoffor, the Landi is gone, the 
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of the Feoffor; 


out of the Poſſeſſion of the 
F eoffees; 3 and! bein g new Uſes, tho' ſome are void, 
there, altho' ſome are void, rod gg other ſhall 
197. Per Owen. 
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8 av to. 4 and E. and their and 3 bo 
(a). Hoirs, - until five hundred Pounds is raiſed, is 
1 8 | JI, "Pounds. he raiſed, it is a oF tag ſimple limi- 
rat- Fee: ſimple limited, or Con- 

| Fee 12 A is 


A Grant quouſque | 
Grantee « irs ; 


yet Feoffees may | 
n over. 


mas, 
e a 


di on U ga that perhaps. i in an Vi may 
Pine e urea 2 bo but a Chattel: But if it 

, = the Court all hat bo to. & and B. till ſo much 4 
y 249 Corte $ be raiſed ; that perhaps is Gra 
| 1 88 50 The 1 along ouow. doubtful: But if it be to 4 doul 
I and his Heirs, until five hun- Yau 
dred Pounds ba raiſed; it is a « Fee; and what Eſtates Limitation over * 
are imited ave are contingent, Carter 10. . * 
„ Although, the, Werde are Quauſzus fo much Money, ſhall, 0 e n Hei 
ba levied out of the Profits,of the Land, yet that is the fame ir bad ben, gat 2 
dp bew, es if it had been faid, ſhell or may be levied out of or ws, ke lied: 7 
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monLaw; the Law makes * Bloginyor Penart by Sta- 
En 'himlelf. dees the- - fot abe Lam makes Conftru: 
tg (a) he wall take 257 Alva tha the Party ſhall not 
| - Ub a tat. Cart. 9. take the Advantage of his 
nies WEE 4 Rep. 82. bd. ul % own. Wrong. Cart. 77. It 
i pes 20% e eee 4 9019 10089197 Wrang to take "thoſe 
. - Profits which belodgrd to ch Cart. 78. ror T1277 
ld wk „(a), So likowilo.t his n Ae any elelming under him. 
dont Car. Ii ods bit at e an e lan ban na- 

3 . no Body entenpl. pon-the Perfotnwho was te pay, 
yet be who ought to have paid, did a Tort when he failed to 
pay; and at the beſt he is but Tenant at Sufterance. Cart. 
78, 24 Rep. 825 . 10 ö 4297 ON (13:5 0 S911 v9Et 2 1 Mr 1 
oh 152 0 " How where there is a cabenant to pay certain Sum 
227 « b. ot Mone, and a Declaration, that if thete Sums be 
ente 10 "fund not 2 the Feoffees Wall tand ſeited of the-Peemitf- 
er kee: ſeg. til] they have levied ebe fam ume when there is 


= gm =: Fallure of Payment; they N enter, and if "uw 'Detr 
2 Ale 105 hath not entered upon them 0 1 


, mis Js 6 Pp. 
4% x : " 
IS > 4% » 3 # 1 $5 It D. * 
* 


tione when he gontinues ed, or for a valuable C 
and e G) the Wee eration conveyed aver: the 
Cre g: Þ i ie nie Rand ' after the Failure of 
We r 2535 fra 411995 eye the Bees er | 
1 the Biege to his Uſe," 415 JAE $133 
and, able to this Charge. Curt. 17. „Berge bene 


and Burden upon the: Cong ths! bee Hands: Ry and bande e Ye- 3 
| W N $88, es 1 0 n F973 


1252 17 | 185 
A Man cannot 2 Man cannot at the Col on Law take a partlcu- 2 5 
take « particn's: lar Eltate to himſelf, but en. 0 115 men 2; 
without a Donor, Ma y Of Aſe he may without (9, As. 3 a Man 61 
_ by way of a () Donoz.  Croſling ; and Ted in Fee covenants to ſtand 
e 1 Mod. i : Beg: 15 095. Uſe. of himſelf f 
| OT LI 
Nor give an E- Do a Man by the common Law cannot give an E. 
RA N 255 tine to his Mike by Deed; but he may covenant to 
covenant to Rand ſtand ſeiſed to her Ae (d). =P 
ſciſed to her Uſe. and an Uſe will ariſe to (d) Or may Jie to ber, 
her. Ibid. by Will in Writing 
A Man cannot either by  onbepance. at Common 
Law, by Limitation of Ates, 02 Devile, matie his i 
right (e) Heir a Purchaſoz. . | ; 


w 


1 Vent. 372 &C. Hob. 30. TA | (o) That K 1 

| veſts in the Heir, and waͤs 
not in the Anceſtor, veſts in the Heir * Purchaſe... * Rep. | 
91. 4. 


— The 


e they may hold ober; paxi ras : * (b) Nay if he bad offign- And Uſe i is a 


- Charge on the 
Land, and cannot 
be deftroy' d. 


'Ofe, is a Cbarge 5 


or deviſe to her. 


1 


The Name of right Heir is hot a Name of Purchaſe be 


tween the Anceſtor and Heir. Poph. 4 

Who ſhall be Heir to take by Purebaſe. 1 Neyi 105 3. 15 17 
Where a Man is in by Deſceat he ſhall be Hable to the Acts 3 
and Charges of his Anceſtor, under whom he claims. 7 eee 
| $ Hiss 11 


But where he takts by Purchaſs he there ſtands upon 

own Legs, claiming no Inheritance from his Anceſtor, neither 

hall his Anceſtor's Act touch him. Fide Mich. 9 W. ix Canc. 
3 L logd and Carew. 

Where the An- = Uhere the Ancef02 takes an Eſtate of Freehold, and 
e e by the ſame Conveyance, an Eſtate is limited to His 
Eſtate to bis Heirs Heirs mediately o2-(mmediately, they are Mozbs of Lt» 
tbey are kk 400 mitation and not ot᷑ Purchaſe; becauſe the Deir ws Part 
uf cbt . ok the Father, and a Man 

0 cannot give to himſelf, (a) If an Eſtate for Life Where the An- 
1 Rep. 104. z in'the Anceſtor, by Way ga retains 2 
| \ of Retainer, and an Eſtate jjimics an Eate to 
is afterwards limited to his Heirs, they are Words of Limita- wy Males they ſhall 
tion, and the Heir ſhall take by Doſcent, and not by Purchaſe, — 
1 Yenir. 374, 375, Gc. 2 
Though at the Common Law a Man cannot be Donor and 2 brag 
Donee, without parting with the whole Eſtate, yet it is other- may be Donor and 
wiſe u pon a Covenant to ſtand ſeiſed to Uſes: And if any Dones, 
other Conſtruction ſhould be made, many Settlements would 
be ſhaken; in the making of which, nothing is more uſual 
now, than for a Man to covenant to ſtand ſeiſed to the 
„ of himſelf, and the Heirs of his Body. Per Curiam. 
5 2 Mod. 211. | 
N hg Cayere-ever the Detr takes an Eſtate as a Reverſion, 
Rererſion, he is in there he is in by Deſcent i upon an Eſtate remaining 
by Deſcent, to his Anceſtoꝛ, and which was his Eftate, and ongbt 
to come to him if he were living, but being dead, he is 
rep:elented by his Heir. Poph. 3, 4. 2 Rep. 91. b. Mod. 
| Caſes in Law and Equity 23. | 
RA where he But where-ever à Man claims an Eſtate by Way ot 
Ger of as Eſtate, rr bo = _ out of the Ancelloz, 

eveſted our of the f re ye ciarm 
Anceſtor, ho ſhall 
alas urchaſe only, Po b Where the Fe 

T TY Wacht ons 91. b. I Pa . 15 1s 0 Remainder, the Law A 83 to 


ſand ſeiſed to the 
will never ſupport it ſo as to Uſe of the Heirs 


0 cCcC.onſtrue it any other 11 1 Mod. Rep. 238. of his Body, is the 
* in Fee a. Man ſeiſed in Fee ſame as if limited 
nr de mabeg a Feoflment in Fee, (e) A Man covenanted to Een e hl ned: 
of bis Daughter for (c) (and fo parts with his ſtand ſeiſed to the Uſe of the the Heir and Ance- 
ts der in Tell whele Etkate) to che dite of Heirs of his Body. Hake Ch, dee, «re correla: 
Remainder. to the his Daughter fo2 Life, and J uſt. 'The Heir and Anceſtor not make the right 
Feolfor srightHeirs gfteF her Deceaſe to he are Correlatives, and as one Heirs mee 
ate ot his Sow in Tail, Thingin the Eyeef the Law; tine" pagers 

and 5 Y and out of bimſelf. 


Uſe 
and after to the Ace of the 
right Yetrs of the Feoſtoz; 
here tho! he parted with the 

5 whole Fee⸗ſim ple by the 
Reverkon, and his Hebftment. (a) and limited 
right Heirs cannot 10 Ute to hi mſelf. vet he 
be Purchaſors hath a \Reverſivn ; and 

whenſoever . the Anceſio2' 

takes an Eſtate foz Life, 

and afterwards; a Limita⸗ 

tion is made to bis right 

Heirs, the right Yeirs wall 

not de Purchaſozs; (b) and 
2 the Limitation is to 
is right Peirs, and right 
Heirs he cannot have du- 
ring his Life: (c) Foz (ne- 

mo eſt hæres Viventis). The 

Law creates an Uſe in him 

during hts Life, until the 

- future Uſe comes in eſſe, 

and conſequentip the righr 
Yeirs cannot be Purcha- 

Mo diene ſozs; (d) and there is no 
Lite il created by Differente when the Law 
the Law, or the creates the Eſtate for Life. 


Party. and when the mou Co. 
| Lins b. 


358 


8. 


and that is the Reaſon vel 
a Man cannot make his right 
Heir a Purchaſor, without 
putting of the whole Pee- 
2 out of himſelf; and 
if the Fathers Eſtate turns 
to an Eſtate for Life, there 
will be no Queſtion; and in 
Fenwick and Mitford's Caſe 
there reſulted an Eſtate for 
Life, to knit the Limitation wok 
to the original Eſtate .. 
1. Here we are in the 
Caſe of an Eſtate-tail, and 
the Judges uſed to go far in 
making of ſuch a Limitation 
good. : 
2, We are in the Caſe of 
an Uſe which is conſtrued; as 
favourably as may be tocom- 
ply with the Intention of the - 
Parties. FH 
This Caſe is n6k as if he 1; be 1 


ſhould: have covenanted to nanted to ſtand ſei: 
ſtand ſeiſed to the Uſe of the 9 to the Uſe a 


he Hei 
Heirs of the Body of A. B. Body TY * 
for there the 8 8 had a Fee in 
would have had a Fee-ſimple * 


in the mean Time; but here 


it's all one as ik the 3 had been to bimſelf, : 


the Heirs of his on Body. 


Eſtate. 
A Man is a Peoffment in 


$2 | Mod. 98. | 4 
(a) There vero Livery, which is a Tranſmutation of the 


Fee to the Uſe of ſuch per- 


Feoffment to the 


ſon and Perſons, and of ſuch Eſtate and Eſtates, as he ſhall Ute of ſuch Perſon, 
appoint by his Will; here the Uſe veſts in the Feoffor by Ope- and ſuch Eftate, a 


ration of Law, and he i is ſeiſed o 


mitation is made according to the Power: And after the Will 


he ſhall appoint by 
f a qualified Fee, until a Li- bis Will: 15 


ſed of a qualified 


is made, nothing paſſes by it, but all by the Feoffment. 6 Co. Fee till the Lia 


1 ale en eee een, 


tation made. 


b) There being ne Eſtate limited to him, the Law creates Being no Eſtate 
an Uſe in him during his Life, until the future Uſe cometh in is limited to him, 


eſſees ſo that till then he hath an Eſtate for Life by Implica- er 


1 Mod. 121, 


tion. 1224 


(e) A Man tovenants; that after his Death bis Heir ſhall ACorenant, that 
| ſtand ſeiſed to the Uſe of his younger Son; it is void. Hob. 31 3. 1 r- DR 


r ſhall ſtand 


(d) Vide Fenwick and Mitford s Caſe im Moore, and Pibus f. ra Us, © 


1 15 WE * s Caſe in 1 Pear. 372, 373, Cc. 226, 237. Liſle void. 


and 


e mean Time. | 


The Feoffor is ſei · 


4 Mod. 360. Curth. 2752. 


41 


Life, Remainder to 


own, right, Heirs, tinued ever in Him, and 
the KC onghad n 2 

—— the Statute executes the 
Poſſeſſion to the Uſe (a), 
in. the ſame. Plight, Mua- 

lity and Degree, as the 
Uſe was limited. Co. Litt. 


ſuch Eſtate be created by Uſe. 


7 5 


Heirs Male of his & VOID Remainder (b) 3 koꝛ 
Boly,cheRemain- the Bono cannot make bis 
der is void. right Heir a Purchaſo! of 
an Eſtate⸗tail without de⸗ 
1 with the whole Fee⸗ 


1 


by the Uſe he might. 1 Mod. 
But a Feoffment - As If a Man make a 


0 b. lite Re. Feoftment to the Uſe (e) of 


in ng Male, it is the Ute of the Deirs Male 
good. of his Body; this is an. 


and the Limitation is good 


is raiſed out of the Eſtate 
of the feoffees, which the 


378. : 


U fr 
| = LU * — ; 


121 326. 1 And. 69. | Hob. 30. 2 Eee. 55. 2 Mod. 2. 
5 ORAL . ane . l i 


this is an Eſtate for Life in the Febffor. 
If limited to the . And it the Limitation hah been to the Uſe of bimtel 


mple out of him, 3 Salk. 


maindertohisHeirs himſelf koꝛ Lite, and then to | 


Eſtate⸗tail executed in him, 
by Map of Uſe, becauſe it 


A Man makes a Feoffment to the Uſe, of the Heirs, of his  Feoffment tothe 
Body: (Note; Not of, himſelf, and the Heirs of his Bo, Iatrde Heirs 


4 1 of his Body is an 
5 Noll. Rep. 240. Eſtate for Life in 
| I Feoffor. | F 


Ps 


Ve of bimlelf for koz Life, and after to the Uſe of another in Tail, and he 
mower in Tail, after to the Uſe of his own right Yeirs, the Reberion 
Remainder 10 his in Fee had been in him; becauſe the Ate of the Fee con: 


(a) The Statute incorpo- The Statute in- 


1 corporates the Uſe 
rates the Uſe and Poſſeiſion of corporates tne n= 


the Land, and bath coupled Gidolubly. 
them together with an indiſ. 


ſoluble Conjunction; and 


therefore no more than an 
. F Eſtate created by | Feoff- 
ment; Gift or Grant, may bs waived in pain no more may 


3 Rep. 27. a. 


, TenntioFes So 1f & Man ſeiſed in Fee leaſes for Life * Anden⸗ 
weder 10 che tüte. Bemainder to the Deirs Male of his Body, this is 


(b) If an Eſtate, limited 
to a Man and the Heirs of 
the Body of his Father, veſts 

in him, be it either by De- 

ſcent or Purchaſe, if he die 
without Iſſue, it ſhall go to 


e 2d his Brother. 1 Mod. Rep. 
238. They agreed a Man could not make his right Heir a 
Purchaſor, without parting with the whole Fee, but that 


Rep. 238. 1 Hentr. 381, 373; 


(cc) Uſes are directed by 
the Rules of the Common 
Law; and as to the Veſting 
of them differ not from Eſtates 
conveyed in Poſſeſſion; and 
no favourable Conſtruction 
ought to be made for Uſes 
againſt a Rule of Law. 1 

Mod. Rep. 238. 


Feoffo2 departed with. 3 Salk. 292. 1 Mod. 159. 1 Vent. 


_ So 
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Ut, 
50 note the Dif- 80 fi ate the ifſerence a) 0 In the one cas the 


—_ A be e a Leaſe fo: Life; Donor departs with the whole 
mainder in 'ruil, Renuginder to the Defrs Eſtate ont of him, jo the 


wherethe Heir ha Pale of his Body tn that  Feoffees ; in the other Cale 2 

bo in by by Deke, Oh ſe th Meir in n gema, he doth 8 

4 e e $54 er h 1 . 10 af of 4 5 m—_ | 
And eit u en a a TEOn ment to the Ae 

1 1355 55 Bite of bis en, ere 

his Ifſue i in Tail, . ha 911 a ur- | 

C O. Litt. 2 2, Oo. 


who ſhall take by | | (b) Becauſe A. had ont an EP had only 
ar Vide Boi: Done 's Cafe, Eſtate for Life, ſo that there 2 e Life 
5 11 Rep. ri was not ing in him for his ke 5 hi 


„ Iſſue to inherit. 
 Gife in Tail Fe- there Lands are given to a Pan. gud. the Pers 


male, che Iiſue Fe. Female of his Body, and be dies haping Iſſue 1 Don 
. and Daughter, 2 the Allue Female, $.If not Pale, 


hall inherit; becauſe the Wil the Bono? (the Sta- 
tute wozhtng with it) ſhall be obſerved : But in the Caſe 

But « Gif: to 4. Of & Purchale it A otherwiſe.; fo? 112 here a Man hath 
for Life, (who has ſue & Don and Daughter, and a Leaſe of Lands is 
« $00,000 « Davgh- made to him fo2 Life, Remainder to the Heirs Female 


the Heirs Female Of hig Bodp, and he Neg, his Daughter takes nothing, 


_ of his Body, his Hecauſe ſhe is not Heir; fo:, 


Daughter cannot 


hs. to take by Purchaſe, ſe (c) Otherwiſe it is in Caſe 
. muſt be both Heir and ve * of A n 
Female (e), which the is Ye (s n9 
becauſe the B2other ts ir eherefope the mil of the 
Don92 caunot he obferved, hecauſe * Bot. co 4 
ts no Gift * „ and erer the De Remainder Nev: 
de OO 4 5 work thereupon, Co. Litt, td upon « Leaſe 
224. itt. fect. 22, 23. 

Covenant to ſtand Jf a Man. in Conſideration of Money 8 and 
me. 2 Marriage to de had with his Son, covenants to tand 
and Marriage.” Feifed; there no Uſe will ariſe to the Son and Woman 

An Uſe vill not without Marriage, gltho' the Money be paid; becauſe 
CR we the Marriage is the pzincipal Conſideration. in the Jn- 

Abe Marriage is tent Of the Parttes, and the 3 but the Accefſa- 
the principal Con- vy Which attends the Marriage it would have 
fideration, the Ne. been good by Eltate, executed Sy Fine, Feofment 02 
ceſlary ; Recovery. Moore, Cafe 247. 
otherviſ by E- A Father cannot covenant that his Son hall fand 

MONTY feifed of the Lands whereof the t is ſeifed ; fo2 a 


The Father can- Man cannot ftand feiſed of that which he is not ti ted 


bis Son al Rand of, 3 Lev. 306, 307. 1 Vent. 140. 
ſeiſed. „„ : 


A Deed 


1 — 1 0 b 
. 5 
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. TN Jndentute hike 10 bien . 
1 " Conkid Uſes. _ and D Wityefſeth: if ö 


. ting and etabiithing of. a 155 5 
.., . Lands, Tenements, NE: alt 8 80 K. 
pHhereatter l W 


Hod ok che tat h 4 4nd W git: 45 
mene 10 and 10 1 Ee 40 11 8 5 a 
and ko and in Conſideration? "natural d 

- Aﬀection which he beareth unko th eto docs Eltaees 
- yereafter limited, aitd.fo7 the Advancement of E. hi 

Soom, 1 bod herkäkter mentlot'd (a); he 


Son, and other 
by and his 


e ee . a (bt 


fu 


otherwiſe; bre there wing a e of the Eſtate up- 
on the Livery, it is abſolutely neceſfary to have a god Conli- 
deration to raiſe an Uſo; as' E 2 ove or Affection, or in 
Conſideration of Marriage, are good Cobfaderations. | Plow. 


309. . But Money will not (upon a Covenant to ſtand ſei- 1 un 
fed) raiſe an Uſe without Inrollment. 1 Leon. fol. 201. 


without lInrollment. 


Vide before, and Nahm. 248. and Bedels Caſe, 7 Rep. and pur « Uſe vill 
2 Roll. Abr. 782. The' al Uſe. will riſe upon a Leaſe and rifo 00.6 Leaf and 
Releaſe, if Alta be five Shillings Conſideration ih the B 


? ſideration of five 
and no Conſiderdtidti at all in the Relcaſe. -  Shillings is in the 


(b) A Man ſeiſed in Fee by Indenture inrolled within 1 


By Indenture i in- 
Daughter, and for the Augmentation of her Portion and Pre- rolled in Conſide- 


ferment in Marriage, and other valuable Conhderations, did ration of natural 


L his D A 
give, grant, bargain, fell, pt and enfeoft, i is the . to his _ 


Months, for and in Conſideration of natural Love to his 


and confirm to his ſaid Daug hter and her Caſe of Croſing and did 


than thatbefore mentioned ; and whether Con- 137. : Med. 175. vv 
veyance was ſafficient was the Queſtion, | Deed, 
Now there arc five Things neceffary to raiſe an Uſe by Way Five Things ne- 


ceſſary in « Cove- 


Heirs: * There was no bw; Confideration Seudamore, 1 Vert. _ 


ſideration. 
' 2» A Deed. 


of Covenant to ſtand ſeiſed. 
I. A fufficient Conſideration * 
N = 17 
4 2 : III. 


1 ber 
. Nee cove: © (a) Where chere is no eee 
ee lk, grant, and agree, to Tranfmutation of the Eſtate 7 8 in 
114 1: tht with the fatd C. 1944 bed in this Cafe there 1 4s not, this Covenant to 


t being by Covenant to ſtand mo 1 good 


en 11 65 the Eſtate remains Conſideration to 
fill in the Covenantor ; but raiſe a Uſe; as for 


A 
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the Heirs of his Body, with other Remainders after his Death; 
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any Eſtate at Common Law. odio 
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ur Cottuſanoe de Droit to taiſe Uſes, of 7a. rde, if one refuſe, the 
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raid J. B. Mall, by any Deed tion to raiſe an Uſe, Barker 
oz Writing 117 his Hand and Krat, 1 Md. 
And Seal, by bim ſigned, There is i need uf actual 
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8 erevidle Witn ag 2 — rotary fn Releaſe. Uſes ca- 
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| ſtament, and pub. 1cajs and Releaſe, there you 
über and declared in the muſt ſay. Habardwm tb tho 
Wietence of thzee oz moꝛze Releaſcc, his Heirs and Af. 
credible Witneſſes, (a) limit ſigns; : to the only Uſe and 
And for want of or any declare; and for want Beboof & he Releaſce, his 
ſuch Limitation of the R i 
Vis. of ſuch Declaration. Limi:'! Heirs and Aſſigns for over. 
I Peart 2 Appor ntment, to Jide in che Titles Releaſe dt 
af We... to the End thereof. 1 Aud. 2. 
2 Von. 10. 
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1 2. fekt. 7. it is enatted; That all Dedlarations and Cioa- 
tons of Truſts or Confidences of any Lands, Tenements or 
Hereditaments, ſhall be manifeſted and proved by ſome Wri- 
ting figned by the Party, who is by Law enabled to declare 
ſuc Truſt, or elſe to be void. + i 
Sen. 8. This leaves reſulting Truſt, and Truſt by Implics 
tion as they were before. | 

Sͤstf. 9. That all Grants and Aſſignments WM Truſts ſhall 
be in Writing, ſigned by the PAR granting” or aligning 
the ſame, or be void. 
The 4 & 5 Anne, cap. 16. reciting, that l it hath 4 29 5 Anne, All 
beon doubted, whether (ſince. the making of the Act of car pope une 
Fra uds And Perjaties) Declarat ions or Cteations of Truſts & Trafts or | Conk- 
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ceaſe, to the Uſe ot the en 5; 


Don ot the Body. of the ſaid R. BY awfully ein 


o2 to be begotten; and the Peirs Male of the Body of 


ſuch firſt Son lawfully /1fluſngs* and -foz Default of 


ſuch Jflue, to the ſecond Son in like Manner, and ſo 


on to the tenth; the Elder of them, and the Heirs Male 
ok his Body, always to be pzeferred bekoze the Paunger 


of them, and the Heirs Male ok his Body to be be 


fs 
ten, as they ſhall happen to be in P2(ozity ok Birth 


and'Sento2ity of Age ; and oz Default: of ſuch. Jue, 


then to the Aſe ok the ſaid: J. B. and the Heirs-Male of 
his Body lawfully begotten, and to he begotten; and 
koꝛ Dekault of ſuch Mue, then to all the Daughters 
ok the Body ok the fad J. B. lawfully. to be begotten, 


and the Peirs of the Bodies of ſuch Daughters iſſu⸗ 


ing: and foz; Default of tuch Allue, then to the Uſe 
and Behoof of the ſaid J. B. and his He 


Pꝛobided al. ne 5 


75 Fa py 1 45 | 1 1 1 26 K „ 
of Revo wars (a) and it 8 We a) Uſes and. Powers in 


cation. herein and hereby | Contingency. and Poſſibility, 
© -\/;+.,,, agreed: by and be⸗ may by mutual Conſent of 


i »» 
bd 


tween the ſaid Parties to the Parties be revoked and 


.-..-..- theſe Pzeſents, That it (all determined: For as they may 
and max be lawful to and de raiſeg by Indenture, ſo by 
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3 1 | perſon may be relle bed in Chaticery,” although 
E 2 © there is an Agreement between the Parties 
prevent Equity. that there ſhall' be no Relief in Law oz Equt- 
ty; which wall not pzevenc the Court in it's 
Jutisviction, Mod. Rep. 305. 1 Chan. Ca. 141. 
wherean Agree- A Perſon agrees fo2 a valuable Conſideration to 
ma » convey Lands to J. S. and afterwards confeſſes a 61 
Confderation paid, MENT £0 J. N. if the Conſideration Money paid by J. S. / 


binds the Land, 


Where a Perſon 
mall not be obli- 


' be any Mays adequate to the Ualue of the Land, it 


binds the Land in Equity; and hall defeat the Judg „ 


ment. Secus of a Mo pztgage, o/ if the Conſideration 
was inadequate, 1 Williams 27 

Ik a-Perſon articles to buy a Houſe. and the Youſe 
is burnt down bekoze the Day of Payment, he is not 


dei w pay bis Mo- heund to pay the Money; fo2 it is/againft natural Ju- 


ne rſua 
Articles — 28 ſtice that any one ſhould pay foz a Bargain which he 
cha 2 Williams 220. 
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cannot have, 
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| Marriage Agree-; 


ecuted. . 


the Conſi derarion , 


dinding in Equity. upon a Miſtake, as that he bad not 8 Title co 


greements and Articles. 


| When it is gf. Mhere a Man articles to ſell an Eftate, and bzings 


ficient, if ; Title. 


e bo" de. a6 a Bill: Ko an Execution of the Agreement, though at 
eording to the A. KHE Time of the Agreement he cannot make a Title to 
rye-Purchyarco?;” 


greement to ſell 
an Eſtate. 


In what Caſe a 


tt 1 tuttictent it hets-able-to-do-fo 
w en the Decree oz Repozt is made. 2 Williams (631.) 
n Agreement oz Marriage Articles to convep to 
third Part of what ſhall come to- the 
ife on ihe Path of his Father is good 
compeick n Executigqt. \2 Williaqas 1g 197 


me 


ment ſhall be ex“ I | 


* 


Where, in the 


will decrec a Con Of the Bodp, a Court of Equfty will decree the Convey- 
veyance in firit. gee to be made in ſtrict Settlement, accoꝛding to the 


betrtement-  Jntent of the Parties, (viz.)to. the Pushand foz Life, 
Bemiſindet do the firft a other Won in Tail, 
&c. not dire E - Tail to the Dugband, ac- 


cozding wa the legal Operation of the Moꝛds. 1 Willi- 
ams 1 43, 291, 023 . 
ry Paving af tor to much 


. 1 nie of q; Aten by ty 
may de good, tho ney, a deen greement 0 


v. & Ws dec reed to be good, 


is unequal : Not if mg the ſame to recon 


unreaſonable. tho” the Conſideratfon was 


unequal (a); And it was (a) But unreaſonable A- 
tnſifted, that this Caſe was-...grecments._ have been ſet 


in Nature of a Wager, on «ſide in Equity. 2 Vern. 


which an Acton at Law Char. Rep. 186. So alſo un- 
* perhy op. ora Ag verl. derhand Agrecments, to de- 
Palnier, x Chan. dt Ariel, Gt. x Fern. 


Rep. 240, 475. 1 Williams 


wm 127, 496, 768, 118. Lucas 445. Eq. Abr. 88. 89. 
Where a Mifta- An Agreement was under the Partys 
ken Agreement is ie was held, that the Agreement of the. 


permit 
another to enjoy Lands. when in Truth he had, wall 
fo2 ever bind him; and ye this Agreement appear'd 
to be upon no valuable onſideration. - Franks Cale, 
1 Chan. Caſ. 85, 86. See Hardr. 3200, 204. 


Agreement, if The Plaintiff told Houſes to the Defendant. koꝛ a 
6gned bur by one Sum of Money, and-made a Note. of the Agreement. 


held gdl. Which was ligned by the, Defendant, but not by him: 
It was objeced, that the Agre ment did not bind the 
Party who ſigned it not, fo2. The Statute, of Frauds and 
Perjuries, &c. and therefoge- in Equity it could not bind 


the other; fo2 both muſt be bound, oz neither of them: 
But the Agreement 505 nen, nd. Hoe and Gray, = 


2 Chan. Caſ. 164. 775 
Wn 


POETS —x 
* | F \ 


In Darriage Articles to ſetrle Lands on the e but | 
8 band fo? Life, Remainder to; the Peirs oz Heirs Male 


Defendant contern⸗ 


Hand; And 
rty conteid d 


— and Articles, 
Hon, if no ign- An Agreement of Marriage reduced into Kriting. 


1 beo. tho not ſign d by either Party; Jt being pꝛoved that 

men, the Articles were agreed to, the ſame was decreed. to be 

_ performd:—= Vern. Rep. 250. Ser Finch g Rep. 127, © 

Agreement in Since the Statute of Frauds, an Agreement in Mri⸗ 

be ein bas been diſcharg'd by Parol in | Equicy, Vern. 
240. Na 8 

Mhere an addivion 

to Law. ſee 2'Chan; Ca 


[43% 


What is not a If d Man agrees to — le a P and a Draught | 


Signing , ſo as to 


ade it our of the is made of the Convepance; and he alters it with his 


Statue of Frauds. : own Ha o this is not ſuch 4 4 
take ir out of The Statute of Frauds.am Poriaries, tho 
 Uendo2s afterwards teh 

5 „ 8 * be 12 K. 8 

Agreement 1 agrees t ti E 
aden be derne, Wüst Note. iS dea wn 
bur ſhall be carried Hy either 


Gould then pay the Purchaſe Poney; and Poſſeſſion 
10 delivered to. B. who thereupon puts in his Cattle, 
and mates Jncroachments on A. s other Lands. br 
which ſome. 
fires B. to repeal the Bargain, which He rekuſed; upon 
which A. ſells the Lands to C. who had Notice, B. ha⸗ 
ving tender d the Money and Conveyances the 26th of 
March following, he will be decreed the Lands; tbis 
Agreement being in part executed, and therekore not 
within the. Statute, 1 Vern. 363. 2 Vern. 455. $ ©. 


Rh 94 dy A; and B. being ſeverally in Treaty to purchate a 


where with- 
p the Racutss 


ouſe and Toft of Gzound of J. S. they agree by Parol 
You A. thall defiff, and that B. ſhall Marehate and let 


| Aba Part of the Gꝛound, which he wanted, at a p20 = 
poꝛtionable P2ice. B. purchaſes, but refuſes to -per- 


fom-the Agreement. The Maſter of the Rolls held 
this was out of the Statute, being in 
by A.'s deſiſting.; but upon Appeal my Loꝛd Chancel- 
lo2 reverſed the Decree, and adjudged it to be within 
the P20viſion of the Statute, . 2 Vern. 627. 


Where a parol 


ted, thereof, and the. Subſtance of the Agreement is ſet 
fozth in the Bull, and confeſſed by the Defendant's An⸗ 


wer, in ſuch Caſe the Court will decree a ſpecifick 


Execution, becauſe there is no Danger of Perjurp, 
which was the pzincipal Thing the Statute intended 
to . Eq Ca. Abr. 19, Mod. Ca. in Law and Eq. 86. 


Aſſign- 


een auld can 
ds-in [Dire(ion to 5 ada 
—.—— hut not iened 


Party) EAT BY among#- other Things, J 1 
ino Execurio® that B. would have the Lands from Lady-Day next, ud 


ifferences aroſe. which to remode A; de⸗ 


art executed 


It there be a parol Agreement koz the Purchate of 
93 Loans. and a Bill brought foz a ſpecifick Execution 
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Aſſignees not "5 'P no Rule of Law 02 eneedeut of the 
. * Chancery is an Aﬀlignee of Land bound by the 


3 perſonal Covenant of of the Allignoz, where the 
Land is not bound. 2 Chan. Gaſ. o. 


An * of a r An Aſſignee 'of a Leaſe ſendzing Bent, after he had es 
Leaſe abgns, he is Ee d che Wand ür Pears, made an Alignment ober 
. TLxm 7 and on a Bill brought agaln him to ac- | 


count koꝛ the Kent, fo2 
tuch Time as he held the (a) 


(a) 11 Stricnefs U Law, 


Land, It was decreed, that tbere was no Privity of Con- 


he chould de chargeable to: tract to charge the Aſſignee. 
Fich Time as he received But an Aſſignee cannot by 
the Posts. Treckle 1 aſſigning his Intereſt diſcharge 
1 95 1 Vern. Ip. nour” *- © himſelf of the Rent withont 

a IS MOR - tendring the Arrears, and 
vivihg Notice of the Ee for till then he is liable in an 
Action of Debt. 1 Lev. 215. So in an Action of Covenant 


likewiſe for the Rent due before the Aſſignment. 1 Falk. 81. 


But Hs Rent which became due after the Aſſignment he is not 


Table, though he does not ive Notice of the Ali 
1 alk. 81. 2 Vnt. 228. go 
aſſignee of 4 A Leaſe foz Pears, fubject to a Gꝛound Vent, was 
1 alt gn'd by Way ok Mortgage to the Plaintiff; who 
Rent, tho he ne- ies enter'd'no2 took Poſſeſſion, and ſo loft the Moꝛt⸗ 
ver entered. "gage-Money + But nevertheieſs, the Dekendant reco- 
vered the Kent referv'o againſt rhe Allignee; ; and tho it 
was a hard Caſe (b), no Be 
liek could be had in Equity, (b) If the Plaintiff pad 


8 ent. 


r 


by reaſon of the Allignment taken only an under-derij- 


of the whole Term. * vative Leaſe, he would not 


| have been liable to the Rent 
on the firſt Leaſe. Per Cur. 

= — 2 11. . a Lefſer-of a college: mübe an Under-Leaſe, and 
lo, baving Noiice COVenants with his Leſſee that he would renew his 


of a Covenant with Leaſe, and adds a further Term of th:ee Pears to his 


ton s Caſe, 2 Vern. 374. 


RE LY - Leaſe, and he renews the Leafe; but inſtead ok add⸗ 


_ mg. {ve thee Pears he aſſigns it to J. % + % onus 
otice 


80 in the Caſe of Sh 1 1 1 Wa a TA 0. ak Vegi and. in halt 

« Purchaſor of ihe yo preg of the Letters laying ont 1.00 tm Im zo pe- 

loberitan menks, <ovenants'to grant a new Leste at the hs 
the Term at the tame Bent, the Purchatoz dt the | 
heritance chan make-good this Covenant, „ein, 11 


Leſſee coverants Ik g Leſſee koꝛ Pears, Who is bound hy a 1 
w repair, bis ver tb vepüft, makes an Under-Leaſe in 
dsl, bur he ori- and the Keller 45 dead, and rhe 
inal Leſſor muſt pälr, pet the Leila 
arab Leſſee's Er, ES ir nec the. 


177 70 ok the 


ecu'ors ; ſecus if ent; * a ivity of Eſtate is deftri 

|. 22 Ws ave Kecourſe to this N 451 

dieren, 1 [Rp A any * ut the Executozs of the firt 
| 4 ern. P 


Deviſce in Re- re Debitee in eme in 2 


-ot a Term; articles is 
1145 0 f this valuable Confideratfon to tell i 2a 


i» « pood Anga- ment in Equity, aud the Drviſee in Kemainder is ak. 5 * Tm 
nest in Equity. 7 but a Trufee fo2/thy Tee 1, Wee 
= Thinge in " By 4 . nd 3 9 p " 5 n 3 Yay 5 agen 
n o be 1 2 Bat dꝛtions; Ge Ek 

e the Datrghters ih hy Probe ves e i BT 

paid, upon t es Adminiftratibi— - 

fo her, and by 8 Er ntereſt. in 

that orion to (9 A 5 t Fr 

2 8 Vs 2950 N 7 

the Bel 10 a 


| vane, for this ny pore: 1 ings 45 vs ml Pe 

Eqjittp, on a Co Moes gti pard by th 

had the Intereſt, and were recoverable de by 

ſignee; yet in this Caſe the Aſſignment bein 

x Adminiftratoz, and not the N who had ug in his 
own Right, this had never been allowed good. 

Diferetco be. Lord Keeper: There is a great Difference between 

of the Parry «64 the Aſſignment ok the Party and of the Adminiftratoz, 

an o Advitiftraer where the Adminiſtratoz was a Stranger, and had no 

Right but meerly by the Administration: But here 

the Adminiſtration was pro forma only, and the Admi⸗ 


Ae de: 


niſtrato had a Right to the Money as a Poztion oz 


P2oviſton foꝛ his Mike; and it was diſpoſable by the 


1 as other Money. And decreed foz the Plain- 
1 ti 1 Chan. Caſ. 169, 170. 
olſibility ean- 


3 | 85 by Deed directs and appoints. That his Tru: 
Env, Aligned in ſteeg, after bis and his Wife's Deceaſe, would affign 
the Reſidue of a Term fo his Wife's Dau hter, when 
che ſhould attain the ad of Te one ears, oz be 


TC _ mar- 


ruſt. Lie JS. 
Pꝛemiſles o f es 
not de 4 S. in Equity to | 
rſt Leſſee ate 7 2 1 


Id 


Fil it, this is a good Aion, mA 14 Soy. 
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ments. 


married. after the. Peath, ol her Father and Mother. 

The Vaughter being married, che and her Pugband 
in the Life: time of the Father and Mother made an 
Allignment ot th: Term: And the 
ther tuch a Pol ibility could be aſſigned in Equitr? 
The Lord Kceper tald, That which is the Rule of Law 
K be 778 Mule here, a Lend is. not aſſignable. 
2 Vern. Rep. 563. 


eltion was, Whe- bs 


May be releas'd. But. though a. 'Pollibitity. cannot de allign -d, the 0. I 
Law allows ſt map be releaſed; foz,'tis unreaſonable _ 
there would be an Jncumbzance. 1b“ Wan Eſtate, 


that can no Map be dilchatg d. 


Choſe in Aden Altho' a Choſe. in Action is not Afſigriable. at Law, pet - 6 
aſlignable in E- {x it; fd in Equity, where.the, Pusband may aſſign ita — 


quity. ;as he may any other Part of the Witfe's-perſonial E- 
Aſignment of 2 ft 10 14 à contingent Jiitereſt which the Pusband 


contingent Intereſt 


or « Poſkbility, has in Right of his Wife, .0z-a:Poſſibility.of.a Term, 
ehough not agen Whleh though not good Kriel by Way, of Aſſignment, 


deu ye vill o- fer WY. pperate a an Agreement where £02. a paluable | Fo 


perate as an Agree- Conſid ration. 2 Williams. (608;). _ 
ment. A. poet of a Term ketties it in Cruſt to the Ute of 
4 ya been himſelt and his Mike foz. Life, Remainder to the aſe 
Ro in Lan, yor Of Ch Jllue of the Nos e and Miike as he ſhould by 
K Poſibility 'o 2 1 A ppoint : he | ſettles. it on B. hig Son, 
Truſt in Equity why In "the Lite rims of his Mother aſſigns and relea- 
moy be Soo. lep it to Sto whom. the Truttees, ltkewiſe aſſign their 
Jitereft.; and it was veto by the Court, with" the Ad- 

99 of the Judges, that though a; Gant ok a future 
8 is not good in Law, pet a.Poſſibility of a 


aft in Equity may be good; and that it was the ra- 
"Ga 11 this Cafe FAO: * wine yy 1 it. 
an. Rep. 9. in N 


vw 


* 
1 


Bargain and Sale W T has been decreed in Chancery, 


* 


3 
* 
2 


fy er ade, I geind from a young Heir by Extremity and in y1s 


- Neceſſity, hall be ſet aſtde ; and that although the 
Bargain de of his own Seeking, and hazardous to the 


5 


Bargainoz. Jn this Caſe the Bekendant 


was to habe five Times the Ualue ok * By the (cul 


his Money in Land; which was a very Joke be Velo 


unconſcionable Bargain. 2 Chan. Caf. wall be avoided. | 
oo R 

an Heir ſelinz An Yelr apparent fold Land in his Father's Life- 
Mace oben time, and received the Purchaſe-Monty foz the kame; 
iris good, he (hall be bound to make good the Sale, after his 


Father's Death. if he hath'no Title but as Heir when 


ye comes to be Dwner of. the Lands he ſold: But here 
the Money raiſed on the Sale was imployed foz the 


Benefit of the Family ; and the Father was abſent be- 


1 


I be ella Re- H. bought of the Defefidant N. in the Lifeof his fa- 


rerion at an we ther, the Reverſion of a Youſe at an Under-value,: by 

Court vill not de- Reaſon of the Contingency, That if N. had died in 
cree reformance his Father's Life⸗time, the Plaintiff had ot all his 

en;  Purchaſe-MWoney : On the Death of the 'Befendant's 
Father, who died about ten Pears after this Convep⸗ 

ance was made, N. exhibited his Bill to be relieved 

againſt the Bargain, and was reliev'd by the Lozd 
Nottingham; but upon a Re-hearing befoze the Lozd 

Keeper Guilford that Decree was revers'd : And now 

a Bill was bzought by the Executo2 of H. to compel 

N. to perfozm a Covenant to make further Allurance; 

but he was dented Reltef therein, and the Plaintiff 

left to bzing his Action of Covenant at Law. Hill ver- 
Not, 1 Vern. Rep. 271, . po 

Rargain Bene The above principal Cauſe being afterwards again 

reverſed, re-heard befoze the Lozd Chancelloz Jefferies, he ag" 
02 


| | has been decreed in Chancery, That a Bargain 
in Time of Neceſ. ] and Sale of Lands, &c. of erceſfive Advantage, 
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376 "Ie and Sale. 


Lozd Guildford's Decree, and confirm'd the Decree of 

Lozd Na abam declaring he took- Hill's Purchaſe to 

be an unrighteous Bargain in the Beginning; and no- 
that afterwards 


168. 2 Vern. 27. 2 Chan. Caſ. 13 
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ſonal Eſtate" oy Debiſe r ol the 50 l. on M. 8 
Diſobedience. Eq. Abr. 112. 1 843 35 
Where a Condi-— Pefendant's Father deviſed to ** who Wa his tl 


tion, not to mar- 


2 dl be Cor- with a Sum ot Money ro his Daughter at her Age or 

ed no farther than tWenty-0ne Pearg, o Matriage; and deviſed the ex⸗ 

the Daughter's Mi- cepted Lands in Trult fo pe \atd-f0g--Payment of 
” Debts : P2ovided, that if his Daughter would mar⸗ 


bee -- 


2100 = 40 
„ Hai 3 12 


Heir at Law, all his Lands, &c.! ércept, Se. charged 


- ry in the Like⸗time of her Mother, without her Conſent 


Lands, and äppoints his ite Guardian of his 
Daughter. and maßes her. Executrix; and. dies. The 
Daughter attains her Age ot twentp⸗one, and without 
the Conſent ok her Mother 'intermarries with the 
Plaintiff. per Lord Keeper, This is a Poztion to be 
raiſed out di Lands, and ä to be 8 5 
an 


4 


firſt had in-Criting, then 500 l. Part 'of the fatySum * e 
charged would ceaſe, and chould be applied towards 
Payment of his Debts charged on the laid excepted 


Conditions. 
Land; and though | it be to go towards 


apment of 
Debts on Bꝛeach of — Condition, and there app 

Credito2s -concerned.. ; 
nger of loſing their Bebtg; and it 
is then to de conſidered, as it tands unon 5 
* ſelk, LO therefoze tbe Plaintiff muf 


2 the -Teffato2 Has 
4. of Time 
Age of twenty-one; and ge, 
it b becomes. a veſted and ſettled Interett in her, not to 

the Marriage without the Conſent 
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. ſtand ſeiſed, god & 
in Equity, tho not 1. 


in Law. Ms. 124 SS 
Power to himſelf to leaſe Dart of the Land * 
good at Law, was decreed good in Equitp; it appear⸗ 

ing, that the Convepance was intended to be by Live⸗ 

ry, which the Father was adviſed would be as well by 
Covenant, and on other Circumſtantes. Wilmer's Cale, 
7 1 Chan. Caf. 161. | 
| Covenants con- On à Covenant 02 Agreement foz the Purchaſe of 
cerning Purchaſes. Lands, the Uendoz ſtands as a Truſtte fo: the Pur: 

| chaſo2 till the Conveyance is executed. 3 Chan. Rep. 5. 
And where a bad Title was ſold with Covenant foz 

farther Aſſurance, and afterwards the Gendoz purcha- 

ſed a good Title, and was decreed to confirm, Kc. See 
2 Chum -Enftrrn:——— TOE | 

Covenant by Te- --One in Conſideration of Marriage ſettles Land up⸗ 
8 on himſelf foz2 Life, Kematnder to his intended ite 
is good to bind che f02 Life, Remainder to the Heirs of his Body on his 
Aﬀers, and, oy Wife to be begotcen, Remainder to his own right 
nant, varies. * Yeirs; and in the Deed of Settlement there is a Co⸗ 
venant with the Truſtees from the intended Husband 

fo2 himſelf and his Heirs, that he will not diſconti- 

nue, dock, oz ſufter a Recovery, to bar the Limita⸗ 
tions in the Settlement, but that the Jtue of the 

Marriage ſhall enjoy and hold the P2emilles, purſu⸗ 
ant to the ſaid Limfrations. The Marriage takes 
Effect; and they have Jſudza Daughter, who marries 
the Plaintiff, and to whom her Father, who made 
the Settlement and Covenant, gave a conſiderable 


an. r faſters a + 


to the Nie 1 Matt and his Deirs:. and then debt 
_ fes the Lands in Truft koz his ſaid Daughter foz Life, 
Remainder to And it 


tu her Art., 

the Daughter: ſurvived the Husband, to the Daughter 

. tn Fee; but ik the Daughter would die fir, then the 
| Remainder over, and dies. usband and 175 


0 2 a - Wil: 95 ſpeciftcty Prtozm: ' the ( 
| 1 1 ny 
I Tir and. as ſizch. having a 1 to ſuffer a Reco- 
_ very, the Lands 


deviſed hall not be affected, though 
the Covenant was good to bind the Allets; and — 

22 berng at at gte pie, Suter wighr Guot 
os aRtet ge, | © Wilkins eee 
whets 3 91 them [#81 oben in rene, 
vill _— - & Marriage to ſefvle Lams-of | 
wat 2 4 45 any 


yenant; 8 


134 T's * 


'The Benefit of 4 | "Pl i thi chr Fl . 0 ya oy „ 
2 . Hat thd\Bonooly gf - 177 — . 
1 5 bar. not: pe Hou awmvd befdre: ehe Etac was wis, 

1 of he Coen Was loc Mod: Ca. im LAW 


4 cinch Exe bend Gob@fimted to hi m C ans his being 55 Favs 
aur eretd e rener 4 Copyhold Sagte ch Uſes. CTY 


it wa dons; bus on a Binh by the err 02-8 Ack 
54171 e Cobenana, is Was eee acc angie. 
id. 106. | 

Covenant nor to Jer ko Deavs code mant not ts alien vityout | 
an withour Li- Lirette of the Leffoy, ander ae f0foithng tus 
i wellen Leafs, ib he alter aliens wit hon Licence; RS 
will wor. revieve- him. Ibid; 12. Of Cobetfaſſts - tv 

dand cee to: Lc wid. 163, K. 
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" Equity rais'd out . Decree obtained, whereby { quity was raiſed 
of 4 Deed not out of a:DPeed, when no Pꝛaof was made of 
bord. ebenen eien which:was concel bed to 
be very. hard... ben. Qaſe l U oe 
Coaster f bald een id, hat the Conftruction, ot Werds 
Proof of Deeds in 15 dhe Milice: dt the Canvezcand: that the; Contents ark 
| touching the Exeeurion, 3 Ev. Rep. 94 12 
Mittakes, Mi The reciting Part of a/ Deed is not a neceſſary Part, 
recitals, &+. Pein bither in Lam 5 aui; It may: de made ue o ts 
in Equity. . a Doubt, ot the Meaning of the Parties; but 
t hath-no-Effec o: Operation And iet a Deed be ne⸗ 
ver o ill diawm and the Miſtaßzes and Mis resitals 
ever ſo manp; pet if the Deed were really executed by 
the Party; all this will not be a ſufficient -G:ound/ in 
Equity to ſet aſide this Deed. :13 Chan, Cal: 101118. 
Deeds oz Settlements: ſolemnly executed are not 
to be ſet ade by the Partys parol Expꝛeſlions de- 


3 
* * 8 N 


1 


7 
A 


N 2 

. i 
Ty N . "IE 7 1 g 
F438 45 3% 4 


* 


| _  claring againſt it. 1 Williams 438. 
Deeds defegire. Defective Deeds, Convenances, Securtties,'8c. have 
when ſuyply'4 ben made good in Equity in dibers Caſes. Wee Jem. 

| Rep. Mod: Ca. in Law and Eq. 63, 86, 152. Eq. Abr. 23, 
170. A Defect in a voluntary Convepance generally 
all not be ſupply'd in Chancery; but ff a Man volun⸗ 
tarily makes a Settlement as a P2oviſion fo2 his Chil⸗ 
d2en, and fo2 their Maintenance, ſuch a voluntary 
Conveyance ſhall be made good here: Note the Diffe- 

rente, 1 Vern. 40. 5 

Miſtake in a v- A. having two Nephews. who were his Detrs at 
luntary Conrey- Law, by Conveyance executed in his Life-time ſettled 
ance 54, all the Lands to the Uſe of himſelf foz Life, Nemain⸗ 
der to his Jſue, if he ſhould happen to have any, Re- 

— mainder to his Nephews; but in the Enumeration of 
— — kur rhe Conv of the Lands a Miſtake was made, 
* — 


the Converance being merely voluntary, the 
Court rek ſed to amend it, but left the Land to de⸗ 
ſcend equally between them. 1 Vern. 37, 38. 


* 


of a vo- 


Settlement 
_ to be de- 


ſirered up, being 
mdiredll gained. 


half ot the Hephew. gets an atteſted Copy of thf 


| ! 
2 . y 2 ; ; | 
eeds and Conyeyances: | 


A. makes a voluntary Settlement:on ber Nephew; : 
keeping the Deed in her Power, #n''which:Settle-/ 
ment there is no Power of Revocation afterwards 

— 
Set- 


the Rephew's Father, ſecretly and hy Fraud o 


tlement ; and then the Aunt, who. made: the Sectle 
Nephew, delivering the ſaid Settlement into his Cu- 


r 
* 
3 1 
1 


ment, burns it, and ſettles the -P2emiſes on another 


3897 


ok the firſt Settlement, is diſmiſſed with Coſts; upon Up Na 55 * 


pefendant obli- 
to admit Ar- 


icles as ſer forth | 
= "ron that- he. pzoduced. them. a the Execution of & Com: | 
million fublequent. in Time to the Day on which he 
the Fleet until he ſhould pzoduce; them; and altho' 


Bill, 


not produce them, and that it was inſiſted for: htm, 
that altho the Burning of the Articles was a great 
Misdemeanoz, yet a Man was not to ſuffer perpetua? 


charged, until he had conſented to admit the Articles 
were to the Cltect of the Bill. 2 Vern. 561. Vide 1 Chan. 
Ca. 292, 293. SP. . 


which the ſecond Nephew, ela iming under his Settle: 
ment, beings a Bill to have the) atteſted Copy deli⸗ 


vered up, and has a Decree foz it, becauſe furh Copy 
had been indirectly; gained. 1 Williams 577 
. A Perſon confeſſed, that he in a Paſſion had burnt. 
his Marriage Articles, but it being made appear, 


he afterwards made Oath he had them not, and could 


mpziſonment, becauſe: he could not do what was 
impoſſible foz Him to do; pet he could not be dif- 


AI A. on his Marriage with B. ſettles Lands on 
er fo2 a Jointure, which were ſubject to an Intail, 


and C. the-B2other ot A. is pzivy to the Jntail, and 


the Jytail; and A. deviſes the Inheritance to J. S. and 
dies without Aſſue; tho' C. recovers. in Ejectment on 


ingroſſes the Jointure Deed, and has the Deed ok 


Jntail in his Cuſtody, and owns that he cancelled 
it, heing under an Appꝛehenſion that A, would dock 


the Deed of Jntail. yet Equity will decree the Widow 


Go” 
N 


Where Deeds ean- 
celled, and ſound 


 Diſpleaſure- at his Son, made an additional Deed o 


her Jointure; but J. S. being a voluntary Deviſee, can 
Have no Relief. 2 Vern. 239. Decreed, and affitmed in 
the Youſe of Lozds, - _ 5 | 


4 


Although a Deed appea 


Lady Hudſon's Caſe; where the Father having taken 


Jointure on his Mike, but kept it in his Power; and 
being afterwards reconciled this Don cancelled ihe 


= 5 Deed Fa fo a i was de⸗ 
| amore waſte Pa: Cxeed to be a god Deed, and that the Cancelling ſhould 
ber, held good. not deveſt the Eſtate out ok -Truftees, &c. And in the 


Where a Dee 
is ſuppreſſed, how 
_ Court decrees 


fuppreſs'd, Relief 
mall be had on it. 


Deeds, Cc. loſt. WU 


Deeds and Gonveyabces | 


having Form 


Gate, and theft 
amendtt nad Papers, che Partiis. casu ing by che ſe- 
cond' Been toutd mot be reliebed againtt the fir! 
_ _tlement- 'Olaveking'® bb AS 2 ach Verse 4731 COR 2 Ch. 
Rep. 10 Bun ese 
-tatyers an Dety tupppelled a Deed 61 mil, kozmerly 
the Court deereed the 'Party clalming und 1 


but now the Court goes latther, and decrees t 
welle: to convey; 1 William 7 . 
The Contents of a Deed. ez 1: toppjene, ik un. 
berznen, wall de taken mol frongly' qgain? the 

pzefſqy, - Ibid, 7 
1 a Deed be Ohe 
Seettement (a )," by whieh 
@'Komainder in Kail Pale (4) In a nne Caſe 
wag limited to the Wlaln⸗ Lord Chancellor ſaid; 0 

tine Father 
* o \ Gftates 
nd upon pos that che bas committed Iniquity mall 
Settlement came to the not have Equity y; and be 
Bofendant's Dandg, a Be- refus d to allem a Tiial at 

tres was had, that the Law. che Caſe wg | 

Biainti®' honkd Hold and 
enjoy the Eftate, 2 Vern. Rep. 380. See How: far the 
. Court babe Fono in cafe-of Suppxeſion of - Deeds, 

2 Williams 686. 
here a Demiſe is made of Lands. rendzing Rent, 
if the Leate bs loft os miflatd, the Landloꝛd may ſue fo2 
the Renk, and deelare on a Demife in general, without 
| fa ring it was a Leaſe in Writing'; and fo vou may 
in alt Ca tes where it is not a Ching that lies in Gꝛant. 
2 Vern-98. Reliek given in Equity where a Deed is 
fol; Kc. 1 Chan. Caf. 78. Max. Eq 19. 

Proof of a Deed A Beed, when loſt br an inevitable Atcident. may 


* _— 2 42 93 


plant brought u Bill in Equity; to be reliebed 


the 
„Vhere 
r., and all the Deods aro ſu pproſs q. ona 


when on. de proved dy a Copy, But noe by parol Gpidence. 


tho there chould be no Copy : Pet herd, that parol E- 


Deed that was not loc, but- pꝛobed 88 de in tHe. Poſ- 

ſeſſion of the other Parr. Lucas 3. 
| Cuſtody of a Per Lord Chancellor: Jf Tenant 20 1:1 Have a Deed, 
Deed how to be, whereby the Reverdon and Inheritance is in another, 
3 5 ay of Law detain te Peed again the Reberfio- 
ner; 70 if was overall in der this Cale, that a * 
men 


Stt⸗ 


Doed; ce. 10 hold and enjoy againt (uch Sup 225 5 
Sup⸗ 


Sup: ; 


didente wand be allowed ts chew ie Contents of a : 


apvitiqndl eee e mitm utter his Wetesſe 

0 :the: cancelles Weed, recovered by Mitue 
o ate heut be Wette menes were made of an 
r was never publiſhed, but gcund 


agaln®rho Pitendant who gad rede Berges, —_ 


were ſpent: proſurruniur, and he who 


| 2 
222 * ns a. \ 


-N 
Set 
to 
Co 


ee A. Y 


&Eertlement ordered 


eds tlic: [ 


Where tho pf. Ain was erbibited ka a Piſcovery, whether in 
keene, produes &'WQtgage made by A. g $7! which; had been at⸗ 
by Decd· ligne to the Detendant, 

- declared-foz-the-Benefit ot ie Piaintig, The Weiten 
dank; denied there was anp Tru denlared fes the 


lige him, fo2 by this Methad al Purebaſoꝛs might 
be blown up. But the Repozter adds a Quzre. 2 Vern, 


rice. are favoured, Eq. Abr Tit. Parchaſe. 


counterpart of a 


ts bs brought ins and fo2 Default ot Adue of: ſuch Marriage, Remainder 
Court, oder to B. and the Son dying without Jilue; A. got the 
| _ Settlement and cut it in Pieces but the Counter: 
part was intire; and in che Hande of A. and the Bill 
was bought to diſcover it, and have it pꝛeſerved; and 
the Counterpart being confeſs'd in the Anſwer, it was 
ordered to be hrought inte Court; and upon Motion 


to diſcharge the Oꝛder the Court would not do it, but 
made the Deed to remain in Court, to hinder A. from f 


ſelling the Eſtate from the Platntiff, 


Eg. Abr. 168. 


a Deed nor j. Though a Deed is p2oved..6n; the Cauſe, and referred 
beg al ebe Har. to in the Depoſitions, yet the Court will not ozder 


ing of the Cauſe, that the other Side ſhall have Leave to inſpect it befoze 


the Hearing. as this would FO ww to pick Holes 


in it. e 15; 


| Deeds fraudulent 


Deeds may be 
deemed fraudulent /” 


TART. be come ſo by being conceal'd, oz not purſued z by 


ans ak which Creditoes may be dawn in to lend 
their Money. 2 Vern. Rep. 262. 


Voluntary Con- Al voluntary. Conbeyances are prima facie to be 


veyances are frau- 


dulent againſt Pare look d upon as fraudulent agaiyf Purchaſozs, unleſs 
chaſers, the contrary be made appear: And in thele Caſes a 


6 Trial mar be directed on this Jaue, whether the Deed 


by which the Defendant claims be fraudulent, o2 not; 
and the Defendant to admit the Plaintiff a Purcya- 


fo2, that the Fraud may come in Jflue. 1 Chan. Caſ. 


100, 216. Dee 0 Ca. Ahr. 2 5 
4 ma 


menrifigata. be bꝛougbt intp Court 102 its tafett Cuffo: - 
dy, and both Panties to hape the (Uſe-of it as they hab 
Deoaſſan, and to habe Copes atteſted. 2 Chan. Caſ. 42. 


ere was not ſome Trust 


Plaintiſt, The Anſwer being replied to, the Queſtion 
was; whether the: Betendant nul be obliged to pꝛo⸗ 
duce the Derd; and Lord Krxper ſaid, ah would not ob⸗ 


403. For this, vide, Dow fal deurchsſars without No- | 


\ Deed not fraudulent at art may afterwards! be: 


A. made a Wettlement upon his Son's Marriage, Rs 


1. — . 1 b a X, pd x * 
2 . F Au N ö 
. * * N 
3 % P ” 


| SoDeedrof Co- A. müde A Conveyance-of: Lands'to'Þ:to the Uce ok 


veyance to Uſer 8- Hime toz Life, with Power to motrgage ſuch Paßt of 
— the Eſtate as he ſhould think dt, Bein 


wh 
\ 
-- 


Contract, The Mueftion Wag. Whether the Creditots 
by Judgment would be pꝛeketr'd in Point of -Payment- 
to thote by Bond and ſimple Conrrac, o muſt ſubmit 


to come in under che Weed ok Truff, and to be pald in 
an Average with the other Creditoꝛs? And the Deed of 


Truſt was decreed. kraudulent as to the Creditoꝛs by 

'S Judgment, who had no [Notice of tt. 2 Vem. Rep. 
AMT TT SLID Y pn . 13780995 2 Þ 115 an es! 6 1 

Dower is pot for- - Che Wife join'd in a Mortgage with her Yusband, 
feired by Fine and gn levied a Fine of the Lands to bar her Dower ; 


fraudulent Agree- and in Conſideration thereof; che Pusband agreed the 
Ts caife ſhould have the Equity of Redemption ot the _ 


Moꝛtgage: Afterwards he 'made a ſecond Mortgage; 


and the Court took this Agreement to be kraudulent 


as againft the ſecond Moztgagee, ſo far as to intitle 


the Wife to the whole Equity of Redemption; but de⸗ 


creed ſe (ould have her Dower. notwithtanding the 

Fine. Dolin verſus Coltman, 1 Vern. 294, 2957. 

A Deed made A Woman made a Deed ok her fo:zmer Dugband's 
privily o llt Eſtate ppibily; Withour the Knowledge ok the ſecond 


 riage. Pusband, and it was'ſet aſide as fraudulent, and the 
ſecond Yusband-decreed to enjoy che Lands, it appea- | 
ing that he was induced to marry the Moman in Ex⸗ 
- pectafion ot having the Eſtate, and without which he 


— 


would net bave married her. 2 Ch. Rep. 8 4. 
. Not eee e Midow. befoze her Marriage | 
if to, provide for ſecond Pusband, aſſigned over great Part of her Eſtate 
mer Husband. o Truftees, in Truſt fo2 her Childzen by her kozmer 
Dusband; tho this was done. without the Allent oz 

Knowledge of the ſecond Yusband, pet it being to p20- 

vide fo2 her Childzen by the firſt Yusband. it was held 


good: Foz the Court thought that the Widow might 


; with a good Conſcience do it, befoze che put her ſelf 
under the Power of a ſecond Husband. 1 Vern. Rep. 

3% FS. Abro9, EE ETD <5 4 DR ISL 
Where an old An Attozney pꝛocured a Conveyance from a Woman 
"_ __ vek ok ninety Years of Age, of an Eſtate fo2 400 l. which 
Voderſtoncing Con. was wo2th a great Deal moze; and the old Woman be- 


veyance, Relief ing very Weak in Body and Mind, and having no 


had againſt it. Cgynſel 02 Friend to alliſt her, and on ſeveral ſuſpict- 


ous Circumſtances. the Court would neither decree the 
Beed of -Conveyance to be carrfed into Execution 
againſt the Deir at Law, but diſmiſs'd the m7 
. FD. ; 


t; Komarnder t0'Trut- 
tees to ſell to pay'all his Dabts * Aud attet wardg ge 
becomes indebted by Judgments,- Bonds, -and"fimple 


with her 


K 4 


-R 


a 


Bill; noz would decree the Writing. to hs delfvered 1 
uu 4 2 of 1 1 ben WN 


1 Se. Erbe made. - And Articles of Agreement o We Purchaſe 
of Lands; and a Conveyance executed in 
thereof; alſo a Fine levied, &c. were all 
him 


* 1 
1 b 
| 8 Z 
On * 
* 44 4 N 
. *. 


ſet allde 
8 * 


e 
Lands. Note; In this: Caſe it was p20 — 
— — Father _ ——— Late was s upon 
gane en ger gray ure ld oper td 
againft this Purchaſe; 1 Ver. Rep. 206, 44157. 
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i; 


A Conveyance by a weak Wan-fo2 a fmall Conlide 


4 ration was ſet aſide. 2 Williams 203. 


— 
2 Dern 


the Anl. i Ibid: 2706. 
here there is either — veri, 02 2 Suggeſtio fall, 


What is a good 


fx" it is a good Reaſon to ſet alide any G:ant 02 Releaſe, 


1 Williams 240. ; 
Unreaſonable Mar- An unreaſonable Warriage Settlement ought not 


riage Sertlement ti be ſet aſide, where no Fraud is p2oved, oz any 
hoc capacity of the Dusband, Mod. Ca. Law and Eq. _ 


= afide on of Lands of the Galue of 200 l. per Ann. in Conlidera- 


tion of 20 l. paid, and upon Miũntozming the Plain- 


1 tut, — ſet Ade as 1 by Fraud. as 8 a, . | 
a Mort- re a Moꝛtgagee $ o carry on a ra 8 
oy ul by Wort age hall be ſet aſide. Ibid. 96. 
— who was young and neceſſitous ) granted to B. 
charge relieved a- * his Deirs foz 300 |. a Rent-Charge of 300 |. per Ann. 
to commence after his Death without Jflue Male. 
pzovided if A. had any Iſſue Male who would attain 
the Age of twenty⸗ one Pears, the Gzant ould be void. 
A. died without Jflue, and on 
A, e Cale the Court relieved again the Rent-Charge. 
unfair, yor if not 1 Vern. 237. 
be of trons A. had an Inn in Newcaſtle deſcended to him. which 
be relieved WAS let BE G45 pou um: but Tubject to a \fmall Moꝛt⸗ 


5 H gage, 


Hin 


, 


agunent of = An Alignment was made of an Intereſt in a Leaſe 


the Circumſtances of the 
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OS 4 


— — 


o 
4 0 r k * 4 « ab * * . = BY 
— 25 > 9 bay 
—— — 2 1 ber: 
dy PI W. S OET SN RET 
7 N I Fam _ ants * = 


neee pu or—rio— pa Rc. oo 
T TO prize * — — 882 +, oy ” gh _—_ on * bh SY 
—— — — 22 a a = o 


s.4- — 22 
— 5 


* e_ 9 
, 2 , I. - * 8 Fr 
p ; K # | rau ] p 


gage, and A. detug vexyi poop was inteigied to tell it 
kde e and-afterwards:bzotight'a Will tö be relieved; 
but was diſmiſſed. Lord Chancellor declaring; That 


though e the Bargain was not a fulr One, vet, 3 1 
hi 283901 


448 85 * Li 2 


wa not attended wich trong Badges of Fraud t 

5 en be a tet agu it. E AN Aõ , ee 55% 1: 
(edn, phat Cole « d an Vdthining of a cntile elatiitg_only't6 a 
be relieved again Pirtemal Eüdte, is not examinabie mn Chancery; after 
in Equi. kh; Mili is proved in che Spirituat Court, fo iong as 
that Wrobate t in foice. But there may de a Fraud 


im obtaining a Mill, that may de reltevable in Equity 


couterning Landy; of which no Advantage tan be ta 
ken at Law; as it a Man agrees to give the'Teftatoz 
zo Lot Bank⸗Bills, it he will dediſe his Eſtate to 
him, and on the Delivery ot ſuch Bills he makes his 
Will, and deviſes his Edafe accozdingip, and the Bills 


$30 - 


*. 2 F ; L 
OS e CF ,JUNB 354 


1 Williams 288, 


Will of a real 


before a Trial ar łh fo Fraud o Impolition, but mut art be rtied at 
Law, Lad on Deviſavit vel non, being Matter pꝛoper foz a 


aff 7 


57 6 a _— ? 5 1 ; : ny 1 4 
to ire into. Eq. Abt. 406. Mod. Ca. in La r 
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* ee u b i 1 FS 1 nh 8 | 
wil ge ined un Mill Cartied'from a wean Man upon Mitrepeſen- 


a Miſrepreſenta- tation tha 


tion, not ſet aſide. 


hall not be ſet aſide. Secus -of a Deed; + 2-Wil- 
lams 270.4 r THI TRA Ik SER "SIT x 


Fraudulent Re- A fraudulent [Keleaſe Hall be made vold in E | ity: TT 


leaſe, Srarute, Bil Do a Statute oz Decurity fo2 a large Sum, where a 
ar Excvange, Ss fmall Sum oni is received; on Payment of the pꝛin⸗ 


7 


gainſt a Bill of Exchange zal „„ 
gained by Frand (a); and (a) On Pretenee of à De- 
that the Money chould be mand that was fictitious. 
repaid, with Intereſt and 
Coſts, aſcertained by the Plaintiff's own: 4, by adding 


we { 
probe td de::kdzged o: xounterfeis; * ; Vern. 9, 775 700. 


Eſt b it has been decreed in the due of Lords, that | 
ber afde in Equity, 4 Hill ot à Teal Eftate could mot be ſet aſtde in Equi⸗ 


tinat and Intereſt due. Reltek hath been decreed a. 


Oath. And an honeft Debt due on a 2 $4175 be Note, 


uled eto rome at it. 2 Vorn. Rep. 123, 346. 


Releaſe gained. Weviſee under a Mill defectivety executed repte- 92551 
from an Heir, un- ſenate$" the Ai duly executed, and kor a ſmall Bum 


tion, for ace, dense Miete from che Heir, ths Releaſe was fit 
. 


$0if gainedfrom d Where a Mun deviſed a Rectozy dy his ill; but 


a husband of « Co- that being vold it rcamt to his thiee Daughters ag Co. 


heir. 


heirs. There being a Suit in Chancery, the Pugband 


k dne of the Baughters'kearing to de in Law, and 
being made to vellede that he chould de korted to 
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C Lands be given to a Man. paying out of the 
- Pzofits, 02 out of the Land in general, a certain 
: Sum, it ts no Fee-ſimple: Put [; Debiſle, paying 
a certain Sum at the End of two Pears, oz at 
other Time, and the P2ofits not being ſufficient, 


Diverfity in a 
Deviſe to pay Mo- 
ney, when it is a 
Fee, and when not. 


ing a certain Sum generally, without ſaying out of 
the Land. is a Fee⸗fümple. 2 Vern. 106. 3 Cro. 378. 

See Cro. Car. 158. 1 Jon. 211. 1 Bul. 194. Cro. Car. 416. 

Cr. Ja. 527. 2 Mod. 25. it 32 11 N +; 3 * 3 A 

What mall be A Surrender of a Copyhold to the Uſe of Baron and 
al. e id Baron and Feme, and koꝛ Default of ſuch Jfue, to 
the right Heirs of A. this is an Eſtate in Fee, and not 

an Eftate-Tatl in the Baron and Feme; otherwiſe had it 

been in the Cate of a Mill. 1 Williams 70. 

- Where a Baſtard A Lands are given to a Baſtard and his Yeirs, 


vet it is a Fee-ſimple. Ibid. 75. 2 1 
{deviſe all bee A, Deviſes all her Land and Eſtate in B. to J. S. it 
be paſs.» * © Was held a Fee pals d, u Wo: 


. ++ C- 7 23 


w + - of a L FT > * . % 4 
9 4 1 4 * : F & 3 7 > & 5 1 
nn 0 * | „ dig 


an ' ſufffe 
will paſs a Fee⸗ümple; and fo a Deviſe of Lands, pay- 


an Fſtate in Fee, Feme-fo2 their Lives, & Hæredum & Aſſignatorum of the 


l are « Fee. though tuch Baſtard can Have no heir but of his Body, 


carrying not only 
the 


* 
inn 
3 ” LOS EM. 


* * 0 « D 
= ” 4 as N — 


7906 _ Eſtates: in Fee ſimple Ce. 
| the Kanns but alto Teffatrix's Jnterrf. 2 Williams 323. 


| E Ahr. . / SS nnn 190 1534 44+. 424M 

_— Ie Wan deviſes 501. to be paid in thzee Months, 

and perſoralVttare, And alt the Meik and Reſidue of his real and perſonal 

a Fes paſſes. Elate:whatſoever' he gives to his Wife, and makes 

3 her Executrix, the Hike has a fee mpie. 2 Vern. 564. 

The word 20 'D0 wheke the'Teftatoz, being ſeiſed of Copyhold and 

8 ting fr hold; deviſed all the Reſt ok his Estate, whether 
and by « Deviſe of Freehol) 02 Copphold, to his Wife and Chüdzen, 


the Ref of «> E- equally to be divided among them: and it was beld. 


*- the Moꝛd Eſtate muſt ſignify the Jntereſt he had in the 
Land, and ſo paſs a Fee. 4 Mod. 89. Stil. 281. 2 Lev. 91. 


Where an Eftate- A, debiſes to his ſecond Son and his Heirs fo2 ever, 


— not a Fee, and fo? want of ſuch Heirs, then to the right Heirs of 
| the Teltatoz: This is an Eſtate⸗Tail. But had the 


4 - Deviſe, ober been to a Stranger, the,ſecond Son would 
98 have talen a fte. 1 Williams 23. Salk. 233. 4 R = L 
fir 53 C. 


A Deviſe to A. foz Life, Remainder to his 
Son in Tail Male, and lo on to his (irth-Son; and if 
A. ſhould die without Iſſue Male of his Body, then to 
B. This was held to be an Eſtate⸗Cail in A. to the 
End, that the ſeventh and other Sons ſhould not be 
excluded. 1 Williams 59, 754. | 


ed 


So had the Depiſe been to A. foz Life, and if A. died 
without Jllue, then to B. here the ſubſequent Moꝛds 
woutd have turned the expꝛeſs Elate- foz Life into an 
Eſtate⸗Cail. 1 Williams 6%. 
One deviles his Lands foz-Payment of his Pebts, 
and then to A. fo2 Life, with Power to make Leaſes, 
&c. Remainder to the Peirs Male of the Body ok A. 
Though this be but the Deviſe of a Truſt and Erecu⸗ 
tozy, and expꝛeſſed to be to A. foz Life, pet it is an 

Eſtate⸗TCail in A. barrable by fine and Recovery, Se- 
cus in Caſe of Marriage Articles to ſettle an Eſtate on 
A. fo: Life, Kemainder to the Peirs Male of his 
Body; this being an Agreement to do a future Act, 
and in which the Jfſue. are particularly conſidered, 
and looked upon as Purchaſozs. 1 Williams 142, 290. 

Tho' B. is Te- A. deviſed I 0000 J. to Truſtees, in Truſt to be laid out 
nent in Tail of in Lands, and ſettled on B. fo2 Lite, without Waſte, 
rs Fg be Pu. Remainder to Truſtees and their Yetrs, fo2 the Life of 
Purchae do bs B. to ſuppoꝛt contingent Remainders, with a Power to 
made being exccu- B. to make a Jointure, Remainder to the Heirs of the 
tory, and in te Body of B. Remainders over, and by the tame Mill de⸗ 
be ſhall be only biſes Lands to B. to the ſame Uſes, and dies, leaving 
Tenant for Life, C. Executoꝛ. B. ſues C. foz the Deeds relating to the 


Remainder to his 
firſt, Se. Son. Lands 


1 


i. os, 
: * 
2 * 


| 3 
; 5 \ 


Lands in his Hands, and to have rhe Money laid out 
in Lands and ſettied; and it was held by Lozd Chan⸗ 
celloz King, that B. had an Eſtate Tall in the Lands 


_ deviſed, and conſequently was intitled to the Deeds Te read: 
relating thereto, chough as to the Land to be pur⸗ 


chaſed, that being executozy. and in the Power of the 
Court, B. was to be but Tenant foz-Life, with Re- 


mainder to his firft and other Sons, 2 Willlams 477. 


E Abr. 185, 1866. e 33001 5 
bet, Ling. It Lands are deviſed to one, and if die befoze Allue, 
tons ereate a" on ik he depart not leaving Jllue, oz ik he die not ha⸗ 


* 


9, * 5 


Tail. 2 Vern. 7665) 


bing 8 Don, all theſe Limitations create an Eftate. 


One deviſes to A. and B. equally: foz their Lives, 

without committing Maſte, and if eicher die leaving 

Jſſue o: Jues, then in Truft ko; ſuch Jfſue oz Fſues 

of the Mother's (A.'s o2 B. 3) Share, 02 elſe in Cruſt fo 

the Survivo2 oz Survivo2s of them and their reſpec? 
8 tive Illues: and ik the ſaid A. and B. die without Jlue; 


and their Allue die without Jllue as afoteſatd, then 
the Pꝛemilles to remain over, &c. with particular 
Powers to A. and B. This was held in the Court o“ 


Gand Seſſtions to be an Eſtate⸗Tati in A. and B. 
with Croſs Remainders in Tail; but the Judgment 


was reverſed in K. B. but the Judgment of Keverfal 


was reverſed in the Youſe of Lozds, and the Judg⸗ 

ment below eſtabliſhed. Fitz-Gib. 7. Mod. Ca, in Law 

poser in Equity An Eſtate is limited to a Man foz' Life, and the 
of Tenants in Tail, Kemainder to the Deirs of his Body; the Law veſts 
o kl, deviſe, Se. the Whole Eſtate⸗Tail in him, and he map diſpoſe of it. 
3 Chat. Ca. 120. A Tenant in Tail, it is ſatd, may 

deviſe an Equity of Redemption of Lands foz the Pay- 


ment ok Debts. 1 Vern. Rep. 41. And a Recognizance 
conditioned, that Tenant in Tail ſhould not ſuffer a 


Recovery, was decreed-to be delivered up, as creating 

a Perpetuity. 2 Vern. Rep. 251. Moor 89. 5 
a not binding In Caſe there be an Intail in Equity, no Agreement 
o ein Tail. of the Father can bind the Jfue without Fine oz Re- 
mien in Tail cobery. oz other legal Bar: And where a Tenant in 
in Prilon. not ie Tail, of Land had ſold it at a full Ualue, and received 
eenting Deeds the the Conſideration Mone, and covenanted fo levy a 


lue are not bound. Fine, which he was decreed to do; pet dying, (tho' in 


Pꝛiſon in Contempt foz not perfozming the Decrec) 
the Iſſue in Tail could not be bound by it, 2 Vern. 
306, 1 Chan. Ca. 236. Put ſee ibid. 294. | 


++ Jf 
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What Words ſhall 
paſz'only an Eftate 


or Life. 


38 


Eſtate - Tail in 
Truſt barred. 


tends to pals a Fee, he adds * Wozd Heirs: to the 


to b. his ſecond Kon, and to his Heirs Wale of. his 


Eſtates in Fee-imple, Ee. 


Ik Truſtees join with the Ceſt e Truſt in Tail 
ins FeoEment to Uſes, &. this wil 
Eftate-Tail in the Truſt. 2 Vern..Rep. 345, 346. 

A. deviſeg a Third. of all his Eſtate 
bis Mike, and two Thir 


na) Eſtate to his Son 


; of all his real and perſo- 
S. and his Heirs; and it 


in the third Part of the real Eſtae; the Moꝛd Eſtate 
being intended to deſcribe the Thing only, and not 
the Interest in the Ching; fo: when the Ceſtatoz tn- 


Moꝛd Eſtate. 2 Williams 3333 
A. deviſed to his Wife foꝛ Life, and after her Death 


Bodp, (viz.) to the fir& Son of the faid B. and to the 
Heirs Male ok the Body ok fuch fir; Son, and ſo to 


the other Kong of B. ſurceſſively in the ſame Man- 


ner, with Bemainders over. Per Raymond C. J. The 
Viz. explains what Teftato2 means by Heirs of the 
Body, viz. J mean, by Deirs of his Body, his Sons, 


e Wan keiled in Fee deviſed to J. B. fo his Life 
only, without Jmpeachment of Maſte, then to the Jſſue 


Mole of his Body lawfully to be begotten, and to 


che: Pers Wale of the Bodies of ſuch Jue lawfully 


begotten ; and fo2 Default of Jfſue, Remainder to J. B. 


and the Heirs Male of his Body; and fo2 (Uant of 
ſuch aue, Remainder over: Adjudged, that J. B. took 


only an Eſtate fo: Lite; koz the Eſtate was given to 
Him fo Lite, and there was a Limitation akter⸗ 

wards to his Jdlue, which was a Deſcription of the 
Perſon who was to take 15 Eſtate⸗ Tatl. Eq. Abr. 184. 


Lucas x63,” S, C. 


7 % © 
: 4 S4 


5 nie: | Eapotion 6 of Words. See Wills 
TP © us 


bar the equitable 
whatſoever to 


was Held, that the: Wie, had but an Eſtate fo2 Life | 


and therefo:e clearly the Deviſee takes bit an Eſtate 
. fox: Life. Fitz-Gib. 112. 


N the Caſe of T ompſon and Attfield ft was allow e | 
ed, that although a Conveyance de made purpozt- | 9 
ing a Deed of Feoffment; pet nevertheleſs it may 
operate as a Covenant to fand ſeifed to Uſes, &c. 
pn here a Difference was taken between the ſeveral 
Hoꝛts of Conveyances, as to the Supplying their De- 
fects ; in what Caſes they may and may not be made 
good, as particularly appears under Title” Deeds. 


AFeoffment may 
operate as a Cove- 


nant to ſtand ſeiſed, 
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tine levied by N Pecree in Chancery a Fine was levied to a 
Decree in Chan- particular End and Purpoſe, which would 
. operate further in Point of Law than the De- 
cree oꝛder d it; And it was reſolved, that tuch 
Fine ſhould not be ſufferd in Equity to work any far- 
| ther than the Decree intended. 1 Chan. Caſ. 49. 

A Fine, Ser. wil A Fine. of a Ceſtuy que Truſt will bar an Eſtate; but 
2 « an not & Remainder over to another: And it has been 
ea; 2: doubted, whether by a Recovery of Ceſtuy que Truſt any 
ter, Thing be barred. 1 Chan. Caſ. 2:3. But it has been 

held, That the Fine o2 Recovery of a Ceſtuy que Truſt 

thall bar and transfer the Truſt, as it ſhould an Eſtate 4 = 
at Law; if it be upon a valuable Conſideration. 4 
Ibid. 49. And Ceſtuy que Truſt in Tail, where the 855 | 3 i 

mainder #4 


N 


400 Feines. 
mainder in Tafl was deviſed over, levied 


Duelticn whether this Fine by Ceſtui que "0 3 _ 
Truſt fn Cail, and Non-claim, would bar ANN 
the BNemainder Wan, the Lord Keeper vas N 
of Opinion that it ſhould. 1 Vern. Rep. 226. Williams 91. 
4 a See Mod. Ca. in La and Eq. 144. * | 
oo no Pquiry It hath been reſolved,” ryat a Fine with Pzoclama- 
created by the tions and Non-claim bars 


Fine. all Truſts and Equity; (a) (a) or elſe no Man would 
but this is on two Die- know when he was ſure of = 


rences: Firſt, Mhere the an Inheritance. 
Equity chargcth the Lands, 


there the Fine bars; but when it charges we 4 ron | 


in Reſpect of the Land, it doth not bar; And ik the 


never bar the Equity which it crea:ed.. An Entrp on 
the Land by Ccſtuy que Truſt is no ſufficient Claim to 
avoid the Fine; koz the Claim of an Equity can be 
made no other Map but by Subpœna. 1 Chan. Caſ. 268, 
278. 
1 _ A Fine cannot be levied of Money agreed to be laid 
agreed 10 be led Out in Land, end ſettled in Tail, but a Decree can 
out in Land. Hind ſuch Money equally as a Fine could the Land. 
1 Williams 130. 

If levied by 00 Though a Fine levied by Leſſee fo: Pears, o2 at Will, 
| Right it is good. be void, pet it is otherwiſe where ievicd by one having 
OE. a defeazabie Right. 1 Williams 3520. 

pig by Fung A. ſeiſed in Right of his Wife of a Share in the 
and Wiſe, the Wife New River Mater in Fee, they both ms ke a Moꝛtgage 

ovght ro levy a by wap of Leaſe foz one thouſand Years by Deed 
— without Fine, reſerving a Pepper-Cozn Rent. The 
Baron died, upon which the Feme reccived the Profits 


and paid the Intereſt. The Moꝛtgagee bzought. his 


Bill to fozecloſe the Wite; and it was held, that there - 


ought to have been a Fine, it being the Mike's Inheri⸗ 
tance, and therefoze ſhe was not barred. 2 Williams 
127. 

Where Legacies | It. S. deviſes Land to B. in Tail. Kemainder to C. 
vor bert by g in Tail, ſubject to the Payment of Legacies, and C. 
Fine of the Land. levies a Fine and five Pears and Non cla im paſs, 

and C. grants a Rent⸗Charge to A. and Moꝛtgages to 


B. pet the Legacies are not barred by the Fine and 


Non-claim, foz C. having no Title but under the Mill. 
Cece the Purchaſozs muſt be pzeſumed to take Notice of tye 
lere a Ting, nd Legacies and the Contents thereof. 2 Vern. 662. 
mortgages; More- A. deviſed to B. the Father foz Life, Remainder to 


pager the Ferkel his Son C. an Infant, and deviſed 400 . to the an 
4 


ture. 


to 


a Fine, and died without Allue: On a, Dor if there 


Equity oz Truft be created by tbe Fine, that Fine Gall 


tzherhortgagee, notwithſtanding the Fozfeiturs, Gould 
| heldrandienjyyitho!Lands' againfthe Don d. 
Like of the Father. 

* run Ettate not toxfeiced by: Fine. 2WUliams -' 


The Sale of Lands 


by « Truſtee, and Motta of the Truit, and a Fine ald de 2 
and) after warde the Truſtee; foz 15\v#wable'Coiifidera- - 


+ 11 30 20 01 has 
} . * 
„A1 


elaim, no Bar. 


regen Anne mb eso uder Exten 
n 
14 L J ds Oi! 
and made Aﬀivavid chat they? . From Inbum⸗ 
bände anvichat he was Giked in Fee; at! lenied a 
Fineifo2 co obozaring the Motgagel; und alto becta⸗ 
red iche Ute thereot to him andiHhis Heirs. The on 
havink entered foza Farfelture chyMertgagvo dioughs = 
his ill tog be reltieved and che Court Deerted her 


ming ee 


„Abra 47) 131997 7113 T0005 


146.1 J. nr > 125 515 : (62.00 TiT.57% 7 gte 128 ny 
A Truſtee told t e Land to a Stranger, who had no 


tion .ceally; paid. purchaſed thete Lands again? D 
it was decreed, That: the Truſtee, niewühkandit 
Fine and Non⸗claim foz $606 Penvs) chould fany 7Þ 


in Teuſt as before the Sale. Bote ys Cate, I Vern: 60. 
2 Ohan. Rep. 124. 91 3 77740 MI „nm in 


if « Purchaſer | A. iled in Fee in Teuf! koꝛ B. foz. full Confidoration 
of Land have 175 conveys to 1 the Purcha⸗- n 65 5 7 Fo FT * 1775 


tice of a Truſt, 


Fine will not bar. I: habing Notice ok the (a) Bris not bound; 56. 


A Fine by a: 2ofimerievied il OLD, $an and ve Para Mon- 5 


Truſt (a); afterwards C. to cauſe here C. purchasd with 


rengthen: his own: Eſtate. Notice, and 1 Any 2 5 
pid by 71 


* 
211 N 1 45 


levieg-a Fine: Mhether B. Coaſideration be 
the Ceſtuy que Truſt, be not him; yet he is but a Truf- 
in that Caſt bound to enter tee for F. And ſo the E— 
within ve OP + 1 PRs. ſtate not{being diſplaced,» te 
Rep. rn f\Ty g t Finericamee; dar. Hoher. | 

5771] vets G3 220 > © 


ne wee is n Lldlina, will not bar the Moztgago? of hig1Equity-of He. 


gagor. 
Where 


a Fine; 


nor ſupply any l 


fedt i in the N 
mb 


demptton, who may notwithſtanding ding his vo to 


riedrem. 1 Vem. 252. Ste z Verne n offs ho magnet 2/7 
Equi: If Eenant in Tatil tovenants to levy: a Fine; and 7 


'edito;a Caption; pet Equity will not make it odd al⸗ 


though foz a baluable Conũderatiof, 5 EqriAbeo a YT 


Anz. 33155; lng Gaues 


7 


covenants. befoꝛe the End of Eaſter Herm them follow- 

ing. td levy a ine to the te ot B. and the Petngjofhis 
Body, Remainder to the Uſe ok C., and the Peirs of His 
Body, Remainder to A. in Tail, Remainder to him in 
Fee. The Fine was levied as of Eaſter Term. Boy the 
nt) 5 \ ; 


0 td Wenz B. and C A. on the Warniage'df:B. Fe 


21. 


Prars paſt; i! „ J 


© WS | 


1 make 5%, dg befo2e it is executed. thongh the r e 


red by the Laches 


Fines, = 
Worrtage being put of til after Raben derm the ted 


5 93 
* Fn 
F, how FL | 


LOT” * 7 
4 » 
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„ 


fqze the Pate at the Deed, aud Up 'Co 
Ded wat vp Declaragton of the Ge G thet fun. 
Ihe Ketter died, and ches p. died, legving Aſus! W. 
and W. having beerewed teme Money of J Le 
_ gages tip Land: ta dim. and dies 

- Q: lain ynacy che Sertioment beings his 
e itte ed and chat the Weſtn n e 
ed way be:ſuppiied:; dyt tu regard the Conſideragſdiagf 
N age Nd no extend to e T0 cum win; 
fed im any mn. — Abr. 2 7 T3 Yoa1.; 
Fine ſer adde. Fine wag by De " Jebied 16 ther Uſes 

neended by a 


than —_— were 
pzebailed with a Woman ty br 4 a 
Dies, and ta t retute a Deed leadivg the. Uſes 


TIS & 


Where a Fine: * ver having 


was levied and de- 
ereed to be only in ſome: 
Truft. 


| _— 
— 


the me ol ſepping the Fine dechared that che 
mau vſe:of ſeme Friends Name in Teut; and 
alttrwerds uy Mill declaring,” that ſhe cavly levied fuch 
Fine in Truf, the better to diſpoſe of her Slate, and 


_ __» having: deviſel- 46 J. & been to the Parment of 
her Debts; the Court decreed not only the Eſtate his 
die to ehe Debts, but alla a Convoyance/00 8. _ 


Deviſeo;- 2 Vern. 30. 
Aofant not bar- Lands are deviſed te Truſts till Debt pald and 
y_w te an Infant and his Heins, and J. S. a Stran; 
r, enters on the Lands. and levies a Fipe, and fibe 
— . and Non-ilaim-paſs, and the Yofant, when of 
þ = mige an Ejen ment. but is barred, becauſe the 
rugees ougbe to habe entered; pet Equity wilt re- 
Leer "and not fuſter an Inkant to be barred by the 
Laches of: his Tsuſtees, noz to be barred of a 


of bie Truftees in 
not entring to a- 


e 


Cate hall recovex::the mean Posts, 2 Vern, 368. 

ea Tho the Court ot Ehancery has a Power to re⸗ 

Fine obtained by ebe ag! much again 2 Pine obtained by Fraud 02 
raud, 

Pitt: was not bu detreeing a Vacat of the Fine, but 

and for any Error, by osdering a Rexconvepance; dut that foz anp Erro: 

br in here" nn the Fine, 02 Irregularicr. oz ill p2actice in the Com- 


The Manner of 


where the Fine was levied; and fo2 which that Co 


-map-vacate theofine. Se held between 8. * and 


Turner, Eq. 'Abrc « 4 | 
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ones dated till aſter. n thin che Fine was devied. 
tete dhe 


rriage Arete. |... 
A ann den Prins: ann f being proved, t 


ruſt⸗ 
E during bin Infancy ; and the Inkant in this | 


zamice; as an other Kind of Con bepance, vet fuch 


miſſiomers, ii was u Wattty cogntzable in that dur: 
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A Grant of the . 
1 32 1 of 0 ing in urry, In 
tapas. 5 . Lands. and Premiites io 1 and Vo 

3 king n afo eſaſd.. 4 
ueſtion was, 
of 9 wiha was wi 
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Fe Wan) of "Hartloie 008 
does not Arif 1 Willanis 39.40%. 
in, p Land 10 a Cerm of bo inn. 
Grant is void. 10 ears, grants 4 Lands to D. without mention- 
any Term, to the Ute of another' #02 Life, & C 
Gant and Limiratton is boid' foz Aucertaintp, it ust 
2 what Efate 02 Term wag granted td B. 2 Jem. 
11 Grant made to the Warden and Aſians of 
bald are to join in S- 82, he Benet of the Jnhabirants, fox Eaſe of Taxes 
ay Job 7 of the Pooz, It was decreed, that ther 
F let 02 make ay Leaſes of ce Lands with- 

e 2 0 0 'of © t of the Jnhabieants 
of the PH Fes.” ng ; for. th dir e, was 1 Fd 

Grant of a Guar-. f The ls 55 at er was 4 de ed t 3 3 
vita Tor rs dank. end by Sees granted him the Guartwanſdip - 
his Childzen,' with a Covenant not to 2 4 

Shane: And now the Plaintiſl an Infant bvoughe - | 
1 uit 


Where no Eftate | 
is mentioned the 


Perſons for whoſe. "1 
Benefit Land 1. 


Bill to remove him: but in regard these We: j 
Debt owing to the Defendant the Guardian, - 
the Father, the Court declared they would: a 
ſtrafn him from receiving tho Kents and P:ofids os e 
Etkate. but 'only from abitfng the AIntaut a une: gg 
._ | Lecone'berfus Shieres, 1 Vern; Rep. 442. 5 
sante. 2" The Statute is, Chat the Father map by Deed: gran 
the Guardianſhip of his Childzen from Time to Cime. 
2% 2 Car. 2. cap. 24. 
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Starute 11 H. 7. 2 


| da'vt; wo 
(per:Ahnum lia with Remainder; to his 
ownoinhe! Meins. A. and is lite longedien — 
this] Settlement; and la new Settlement was made 
is. t J. Sund his heies in Cruſt, gs to andes ot 
156k e Rnunm fo the Mie and tie Heirs ot her 
BodÞ3'and fo; want at nch Iſſue in Truft os A and 
Ms Hefrs: As died withont aue, and the Wife ij 
Fketedia Recodern and debjfed; the Lands foz the-Pay- 
mut of her Webts, andadied without, Illue. Pn a 
Bill bzought by the Heir of A. againff the Wife's Cre- 
Mien 1. Queſtian was, Mhether this was ſuch a 
Jotuture made du the (ite. ſo as to, wake the Recode⸗ 
ra Korkeiture within the Statute 11 fl. 7. and held 
chat i was, o the Statute ſays; Any Eſtate dimited 
tothe Wife, or to her Uſe; and this! Statute wag hetoze 
.theStatute H. 8. Of Uſes, at which Time Ae was 
. the ſame Thing as a Truſt is nom. Next the Statute 
fays{Limited för Life or in Tail. Moi; a;General Tail- - 
is gomuch am Intatl as a Special om. and as much 
Withencthe ozds of the Statute⸗ tand the, Statute 
F to penile. £02: the Kemainder-Wan as well 
the Aue. E q. Abr. 2209. A 
jones Tent in e ſtay:a, Jointreſs, Tenant in Tail. af- 
liry, Err. reſtrain- bir Polltbility, Se. from committing Maſte, the Court 
ed ak eld that wecbeing a Jointrets within 11 . 7. dught 
ing Walks. (de be geſkraimed being Part ok the Inheritance which 
by that Statute che is reſtramed from aliening, and 
there koꝛe granted an Injunction again wiltul | gle: 
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Chancells; Cowper: A Poꝛtion is directed 
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Lage injoined, ' Leſſee fo2 Pears, without Jmpeachment of 
ea 2 Caſte, Remainder to the Biſhop ok London, 
{ * \ @ upon a Bill bzought by the Biſhop, was in 
of iT mel joined krom digging the Gꝛound foz Bꝛich. 
| TENANT Taff. / A ĩ ⁵ ( 700: P1730 TRIS 5 
. os Wd _ Lefſee'foz Pears, without Maſte, cannot pull down 
oo” vet d än Youſe, oz the Trees that are a Defence 02 Oꝛna⸗ 
pegs ima the Youſe, but, may open Wines, 1 Wil- 
| PPP / % HC 
College reſtrained A College was ſeiſed in Fee of Lands in Right ok 
Cs any the College, and the Statutes relating to the Conſti- 
Leaſes, except for kution of it reſtrain . from making Leaſes of the 
renty-one Tears, Lands; other than foz twenty-one Pears at the Rack⸗ 
makes Orders, re. Ment. The College made a Leaſe to J. S. fo2 twenty: 
commending it to One Fears at the Back-Rent ; the Leſſee impꝛoved the 
their Succeſſors 10 Pꝛemiſles; and at the College Audit an Entry was made 
the Rack - Rent; in the Regiſter, hy (chich, in Conſideration that J.S. had 
this not favour'd,as hui ilt two Houſes, and thereby had improved the P2e- 


of the Statut. miſſes, therefoze it was recommended, that at the End 
| of the Leaſe the College ould make him a new Leaſe 
fo2 twenty-one Pears, at the antient Kent, without 
railing it; and this Entry was ſigned by the Maſter- 
CUarden and molt of the Fellows: Afterwards, upon 

J.S.s applying fo2 a new Leaſe, the College, at the 

Audit heid about Yalf a Pear befoze the Expiration 

of the old Leaſe, made an ©2der, that J. S. ould 

babe a new Leaſe at the old Kent, and under the 

ſame Covenants as the fozmer; and this M2der was 
{tgned by the Maſter⸗Marden, and moſt of the Fel- 
lows: J. S. died Inteſtate about the Time of the next 
Audit, which was thzee Weeks befoze the Leaſe ex⸗ 

pired ; whereupon the Widow, as Adminiſtratoz, ap- 

plied at the Audit following after koz a new Leal, 

I 1 5 ut 


but being refuſed: bzought her Bill kes that Purpoſe, 
And Lord Chancellor laid, the 'Maſter-Warden' betray- 


ed his Truſt in relation to the College; and had ac. 
ted inconüſtentip with the Marh he had taken; That 


he did not like the Recommendation made by the Ma⸗ 
fter-CUatden and Fellows, to make à new Leaſe to 
the Inteſtate at the old Rent; it being no leſs than 
a Recommendation to their Succeſſozs'to wrong the 


College, and bzeak'their Statutes,” which ſay, that no 


Leaſe ſhould 'be made but at Rack-Rents: And as to 
the Signing of the Maſter⸗Marden and Fellows, that 


could not be ſuch a Contract as bound the College; 


kor a Contra to bind that muſt be under its com- 
mon Seat; wherefoze the Bill was diſmiſſed with 


Coft, * 1 Williams 655. 


The Roads ub Anciently there were no'Leaſes fo2 Years but what 
Lab uo bare werk koz hozt'Terms, which were little regarded; this 
: longer Continu- WAS the Keaſon why ik d real Action was brought 
dern. againſt the Perſon who had the Freehold, and a Re. 


covery was thereupon had. though by Covin, pet the 
Leſſee: ſoz Pears, whoſe Eſtate was pꝛecedent to the 


Freehold, was bound by this Recovery, and could not 
kalſity, till the Statute 21 H. 8. cap. 15. and therefoze 


the Leaſes foz Years uſually made being but Hozr. 
a Life was pzeſumed to have a longer Continuance 


than any Term; and therekoze a Deviſe of ſuch a 


| Term after a Life was void. 1 Williams 574,,575. 
| For what Tiwe A, poſſeſſed of a long Term fo2 Years, made a Leaſe 


creed to fenen. 1 0 five Years, and covenanted koz himſelf and 


his Executozs, to renew the Leaſe at the ſame Rent 


within the Term; B. died within the Term, having 

laid out a conſüderable Sum in Impꝛovements, and 

the Executoꝛs within the Term requeſted A. the Leſloz 

L to make a new Leaſe fo2 fifty Pears, at the old Rent. 


Lord Chancellor decreed Leſſoz to renew, but not fo: 


ſo long as was requeſted, but fo2 twenty-one Pears, 

that being the uſual Term fo2 leaſing. 2 Williams 196. 
Forfeiture of Leſ. TUHere a Man makes a Leaſe fo2 Life o: Pears, 
© not relieved a- Upon a Conditton of Re-entry foz a Foꝛfeiture, oz 
m that the Leaſe ſhall be void, if the Leſſee aſſigns 02 &e 
liens it without Licence, and afterwards the Lefſee 


doth aſſign it without Licence; this is a Fozfeiture ; 
and ſuch a Foxfeiture againſt which this Court can- 


not relieve, . becauſe it is unknown what tall be the 
Meaſure of the Damages; fo2 the Court never re- 


lteves but in ſuch Caſes where it can g've ſome Com- 
penſation't1n Damages, and where there is ſome Rule 


to 


411 


412 _—_. 
= be tine Mes ſure Ot ſnoh Pawages. to a boid being 
2 Thitrarg. Mag. Ca. in Law and Equty 113. £104 l 
2% made by A emen ſeed of av Eſtate fer Life, with a 
how conftrued. N wer to mae a: Leaſe fe chte Lewes 02: tweney⸗ 
oe dees, warmes, and de and her Pugband jein in 
mahing the Lese, and boch die helper the Leaſe is 
expired ; here, then gh the Husband in Right ot his 
ite, end che in her on Right, are poſſeſfed of an 
Etete 10 Lite, and therefoee can, as Owners, make 
Lea. and there appears ns Intention of the Par⸗ 
ties, ((maginins perhaps they would Have ontived | 

_the-Leaſe;) that this Leaſe Wanid be made by (lirtue 

| of the Power; pet becauſe: the Leaſe; ſuppoſing it 
9% meg by them as Owners.:;'caunot have all the Effect 
the Parties intended, foz ſome. it would have. (it 
would be a good Leaſe During tie Lives of the Puſ- 


bg 280d and ite.) vet. becauſe it cannot have all, it wan 


be eſteemed made br Uirtue of the Power. Lucas 36. 
; Leaſe good, e A Meese fen 4 greater Nymder of Pears, than the 
' the Leſſor bath Leſlez had Power to grant; ali be good in Equity 

| 92: ſo many Pears as he had Power therein: Sa that 
where a Perſon hath Power to teafe fo: ten Nears., 
and he leaſeth-fo2 twenty Pears, the Leaſe: ſhall be 
good kes ten Years of che Twenty. 3 Chan. Rep. 11. 
I oa e 


A Leaſe renew'd | 


© , Alexferenew'd © (there 8 Leaſe £02 Pears. moꝛtgaged. near expiring, 
co Alerts. wag. renewed -by the Wazegagos's Executozs, it was 


ould be aſſigned to the Plaiueif,-and made ſubject - 
to the Payment of the Moztgage-WPoney and Jntereft. 
N ft 00D 25 199115 | 
. Leaſe for Years If a Leaſe fo Pears be limited in Truft fo2 Yeirs 
3 "2x Male, &c. the Limitation is void in Law, and the 
doe, male 4 Tail, Term wall go to the Executozs oz Adminiſtratozs: 
Differenes. But an Allignment of a Leaſe, with Limitations in 
Tall, and Remainder over in Truſt, though it be void 
in Law, it has been held good in Equ - 
ip by the Intent. 1 Ch. Rep. 16. 2 Ch. See Pepanit. 
> r 
Leaſes to atrend ir hall have a Leaſe aſſigned. to attend the 
long to the Heir. Inheritance, and not the Executoz: And a Leaſe 
waiting on the Inheritance, where it is not Aﬀets 
in Law, is not Aſſets in Equity. 2 Chan. Ca. 156, 49. 
Leaſes Aſſets, Leaſes deviſed by Mill are Aﬀets to pay the Teftatoz's 
"Debts ; notwithtanding the Aſfent of the Executoz to 
the Peviſe of them. 1 Chan. Ca. 257. 49 
, Where the Ine. Queſtion was, Whether the Inheritance of the Land 
Leaſes to actend i being gone and made void, the Leaſe which yn is 
all go. | 


ecreed that the new Leaſe, allowing the Charges, 


W 
7 * 


Leaſes. 


venant to ſtand ſeiſed ? Decreed in this Caſe, that it 


as the lived. 1 Chan. Ca. 47. 


* 


"hers « Trat- A. feiſed in Fee ok an Gitate, demited to B. his Ex- 
Term ſhall not be ęgutozs, &c. fO2 ninety-nine Pears, in Truſt koꝛ Him- 


artendant on the 


T"heritance, bur ſelf and his Mike koz their Lives, and the Lite of 


ſevered from it. the Survivo2, and after the Death of the Survivoz, 
| in Truſt koz the Deirs of their two Bodtes ; and in 


Body of A. and in Default of ſuch Jflue, in Truſt 


A. and his Wife had Jdue a Son, A. dies. and after- 
wards the Son dies without Jfue; the Mile admi⸗ 


creed the Title to belong to the Aſſignee ok the Mike. 


Inheritance; fo2 that the Party who raiſed the Term, 
and had Power to ſever it from the Inheritance. 
ſbhew'd his Intention fo to do, by limiting the Truſt 
to the Surbivoꝛ of him and his Wife, and the Heirs 
of the Survivoz, which though it was a void Limi⸗ 
tation, pet ſufficed to ſhew his Intent to ſever ſuch 
Term from the Reverſion. 1 Williams 360. 


ben Cob by Let- in the Leaſe there was a Covenant that the Leſſee 


ſee's Covenant to 


repair. _ Hould repair; the Leſſee makes an Cinder-leaſe to J. Ss. 
who is in Poſſeſſion; the Under⸗leſlee is not bound 


by this Covenant in Equity, there being no Aſſign» 
ment of the Term, but the proper Remedy is againſt 
when « Leſſee the firſt Leſſee and his Erecutozs, &c. It a Man makes 


tnſolvent Perſon, the Leſſee in Equity ſhall be [table 

to pay the Rent, Goddard verſus Keate, 1 Vern. Rep. 
87, $8 

G ef on Breach to lay out 200 l. upon the P2emilles within the firlt 
ten Pears, and lays out but 30 l. and after thirty 


Action of Covenant, and recovers 150 l. Damages: 
SM Equity 


attend it ſhould go accozding to Aſes declared by Co⸗ 


being a Settlement on Marriage, and ſo on a Con⸗ 
deration, it ſhould go to the Mike kaz ſo many Pears 


Defauft of ſuch Jllue, in Truſt koz the Deirs of the 
fo2 the Deirs ok the Survivo2 of Husband and Mitte: 
niſtred to her Husband and Son, and aſſigns the 
Term to C. The Queſtion was, who was intitied to 
the Truſt of this Term, whether it was attendant on 
the Reverſion, and ſo belonged to the Plaintiff as the 
Heir at Law of A. who was intitled to the Reverſion 
in Fee expectant on this Term, 02 to the Defendant C. 
as Allſianee of the Mile. The Maſter of the Rolls de- 


and that this Term (ould not be attendant on the 


Under-Lefſee is A Leaſe was made fo2 a long Term of Years, and 


_— * a Leaſe, rendzing Rent, and the Lellee aſſigns to an 


Jy 8. | | | | | 
Leſſee denied any If a Leſſee foz a long Term of Pears covenants 


Pears of the Leaſe are expired, the Leſſoz bzings an 


Equity will notin- 
termeddle in Lea- 
ſes for Breach of 
uk ry where 

artĩes have agreed 
the Damage. 


Defendant was Plaincfi# to be relieved ag2inft pay- 


Leaſes of Infants 
decreed. 


| Lefſee would not be ſo careful in laying it out in lafg- 


| Leads) 


Equity will neither relieve againſt the Damage, no: 
decree the Monep to be now laid out fn Amptove- 
ments; foz per Lord Chancellor, though the Damage 
ſeems exceſſive, vet the Jury were p2oper Judges; 
and to decree it to be laid out now the Leaſe is al- 
molt expired is not p2oper; fo2 it is pꝛobable che 


enden fold onr 
at rk. 1 Vern. 3 12 
Farm to the Defendant by 


6, 31 

The plaintiff det a 
Leaſe at an annual Bent. and the Dekendant cove⸗ 
nanted, among other Things, not to piorgh any of 


che afture-Land; and it did lou an art 
of Fg that he would pay” 7 $9 up yP 


after. the Rate of (a) twen- By, Here was no Roti for 
ty Shillings per Acre per * * them- 
Annum: But the Defendant greed the Da- 
ploughing up ſome of the m ves hv a Res for the 
Paſture, an Injuncion was Ploughing. 47.58 
moved for:. The Court 


would not grant any Anjunction; and declared, if the 


ing 20s. an Acre fo Ploughing, they would not re- 
liebe him. 2 Vern. 119. 


Long building Leaſes of Infants Ektates, where 


f01 their Benefit, have deen ofren detreed * the court 
of N n Ibid. 1 aut 
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a is the ume Tung as the Hypo 1 
ol the Civilians, and map de dehned 8 
ledging ok Lands oz other imnioveable 
Ching fo: Money lent in ſuch Manner, that 

the Prot 104 Uſufructus' 'of the Thing Page nd i 


; afterwards the Wdztgago? becomes a Bankrupt, 
and by ſome Accident the Galue of the Pouſes*funk 
ſo much, that they were nor ſufficient to raiſe the Mo⸗ 
ney fit lent: And on a Bill dzought to have them 
fold, and that, as to ſo much as the 
- (wer the fir Moꝛtgage⸗Monep, the 
eme in 92 his Bond" as a Creditoꝛ; ne it was 


Ferchaſer. g A Valuable Confideration, and without Notice, the 


„ (eV 5 x Williams 2 Ten 

hen a rf Moꝛtgagee is a neſs to the ſecond 

1 tho'-there is no actual ꝛsof of his knows 

bug the — 2 wet, lince the n. 
8 
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ity 7 — and had a ; Bond 707 cha like- : 


þ Ko Wort to an- | 
oztgagee might of 


OE A. agrees for a valuable Camerttion 4 con⸗ 
al yey Lands te J. S. and afterwards make a Moꝛtgagt 


— Mortgage. Wall hold his Mortgage againg the in- 


as 


6 520M. * 
. d *I 
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416 Mortgages * other mie 5 
BY is that he might habe known the fame, this wall volt 5 
pone him. 1 Williams 34. 
Once a Mort- 4 14 general Rule in Chancery, that once a 
— Woztgage and always a Pv2tgage. An old Mortgage 
Agament affigned to another ought to be taken as a new Moꝛt⸗ 
= - + but no Aﬀignee of a Mortgage ſhall be in a 
etter Condition than rhe Wo2tgagee, unleſs the 
| Workgago? me" ente t the Alignment. 3. Ch. Rep. 79. 
1 An. Ca. 21 . *: 
Prineipel and in- A QPortgagee had aſſigned: his Mortgage; and the 


den age n Queſtion Wag, i what was really due to the Bozt- 

Terri gagee, when he aſſigned, foz Pꝛincipal and Intereſt, and 
paid him by the Aſſignee, would be taken as Pzincf- 
pal, oꝛ fo much on as: the Hoꝛtgagee firft, lent? De- 
creed, that all Boney actually pald by the Aſſignee, 


which was due to the Moꝛtgagee, ſhould be Pzincipal 
7 the Time of the Aſſignment ; but the Account 
| tween the Boztgigee- and Aﬀignee, was not to con- 
 elude-the-BYo:tgagoz. + Smith's Caſe, 1 Chan. Ca. 6% 68. 

o ns my - Where a;VBoztgagoz ſigns; an Account, whereby ſo 
tereſt n le much is admitted to be dye far Intereſt; this will not 
carry; Intereſt, unleſs the WE by ſome Letter 
92 Writing under his Hand agrees ak make it Pain» 

cipal. i Williams 653. - 18 5 

ere en + Equitycapportions Intereſt due upon 2 ozrgage. | 
2 Williams, onde 6 Sek ens | 
Ws 3 on Ikig Maztgage be twenty ears.obd, it. is. generally s 
gages. in Equity: (B1Dz that the Doztgagee. wall haue no-Avtereft on Aus | 


tereſt. in Equity: But in the Caſe: of Howard and Har- 


nis the? Lord Keeper was of Spinion, and acco2dingly. 
decreed;; that as to ſo much Intereſt as was reſerved: 
i bathe Deed of Ho2tgage, being sol. a Pear, payable fo: 
Bur, has been er 1900 l. RAHHc pal Boney, that chould be accounted Pzin⸗ 
1 in the Apel and carrp Intereſt; becauſe it being aſcertained: 
Decd. the Deed, Action ok Debt would lie oz it, and 
therefoze there ought to be Damages: foꝛ Non-pay- 
ment. This was very much opresd, as being con⸗ 
frary to the Precedents: 1 Uhr. Court. 1 Vern. Rep. 
943293005 5 310120 7 181 21 
And on « forfeit 30 8 Term 26 & 27 Gat. 2. I wes declared to 
orcgage Inte be. Rule, that a Yo2tganee: of a Poꝛtgage foskeite 
ror Cr gs could have: Jntereft koz his Intereſt; and chould be 
only accountable; fo: what P2ofits he received; and 
uot foz what he might have receiv o, except there were 
Fraud: And it was always the Rule: That the Poꝛt⸗ 
Sage aſſigning.- the Allignee 7 0 have Inte ret 125 N 
the: A eden due. * 1 bas, — Fe 1 
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Principal. 


i on... but the 
+*©." Rents of the nioztgaged Cllate ; and the Jnteret be- 
ing ſuffered to run in Arxear, the Plate thzeatned 

_ - fo enter. on the Eſtate, unters his Jateret migyt be 
made Pintipal; upon which the Defendant's Mother, 
with ihe Pzivity ok her neareſt ner yn tated the 

Account, . and the Defendant Herſelf. (who was then 
near. of Age) ſigned. it; and, the Account being ad⸗ 
mitted to be fair, it was held, that e aw 

tereft, ould not carry Antereft, pet that in Tome Caſes, 
and upon come Circumflances, it would be Jnjufice 
if Antereſt would not be made Pzinttpal; and the ra- 
ther in this Caſe, becauſe it was foz the Inkant s 
Benefit. who, without this Agreement, would Have 
been deſtitute of Subſiſtence. Decreed and affirmed by 
Lozd Keeper Wright. Eq. Abr. 2879). 

Where a But ik a Woztgage be tozkeited, a | 
lot, open. Tender roences._ to recetve his Pottey due from the Woztgago; 


ok the Tender. x Chan. Ca. 29. A Deed. was in Na- 
ture of a Mozegage, with Covenant to reconvey, on 
paping the Mone. which was tendered at the Bay 
and Plate, and rekus d: Decreed the Money without 
Intereſt. from the. Tender, and to reconvey the Land, 


the Money was kept, and no Profit made of it. 
// ua io: od 
berg rente, Plaintiff's Bill was to compel a _Re-aſſignment of 
Money is good the” A Moztgage from the 25th of September 1722, there ha- 
no: made to the bing been then a. Tender made of 10001. Moꝛtgage⸗ 
rte of he onep. and 'Jntereft.. Jr appeared, that on the Bay 
ro prsbent Intereft befbze the 25th of March 1722. the Boztnago? gabe 

a pertonal Notice in Writing. to the Defendant the 
pear Martgager Hoztgagee, that he would tender the Poner and Ante⸗ 

from that Time al- reſt | between. the Yours | of | ten and twelve in the 
3 * Mo- Mozning at Lincolos-Inn Hall, on the 25th of September 
Mortgages, * 1722. which accozdingly was done. Jt was objected, 
that Lincolns-Inn Pall was not named in the P2oviſo 
in the Boztgage-Deed, as the Place koz the Payment 

of we Boney, and therefoze the Tender muſt be to 

t EEE a i ne TS e on 

Lord Chancellor: The Ponep being lent in Town, 
and after perſonal Notice given fo2 the Payment there- 
ok, and no Objection made by the 'Yoztgagee to the 
Place at the Time of the Notice, it would be very 
Hard to make the Poztgago? travel with this great 
3 : wa 


d the Mozegagee e 
on Tender, he hall loſe his Jntereftt from the Time . | 


Tec. but that the Plaintiff ought to make Oath that 


418 


ontrary theredk being 'p2oved.” that the Hozrgago? 
vas not ready to pay it.” rherefoze the Intereſt muſt 
run on; and decreed the Defendant to re⸗allign. 2 Wil- 
5 ams 378. >. n ö IT £4 b S 15 A g : . | ” - id A x : & f ; To hoo, ; ' EIS 

and Money in- Poitgage Zune wall be pzeſtimed to be ſatisfied on 
es rae @.fleeping Doztgage, where the Lands go into other 
gage, where no De- Hands by PUrchaſe, and no Notice is given ok the 


mand, 8&7. Mpoztgage, &c. And the Deed ok Boztgage wall be de- 


livered up and cancelled; ' Alſo Relief. hath been given 
in Equity againſt an old Yo2rgage,. where no De- 


mand was made upon it in koꝛty Pears; and the Moꝛt⸗ 
gago2. decreed to hold the Lands, and a Vacat to be 
entered on the Jnrollment of the Boztgage. 1 Chan. 


Mortgages Part All H$Hozt ages. ought to be looked on as Part of - 


of the perſonal E- the perſonal Eftate, and on the Death _ 
e, of. the Yozkgagee, the Pane wall be „. nent rhe 
paid to the * Executo? ; excepr the Pont. came rs our of 
gagee in his Life-time,. oz by his laſt the perſonal E- 
Will do otherwiſe declare and difpoſe of aa 3ndtberetore 

the Caine. 1 Chan, Ca. 286, Set Max, Eq. ther again. | 
ade, bi beet. A, koskeited Mortgage in gee hath deen decreed to 
lar Deviſe, be perſonal Eftate, and to belong tp'the Execuroz, and 
| not fo the Heir. 1 Chan. Rep. 283: 1 Vern. 412. But 


where a Yoztgage in Fee was deviſed. to Daughters 
ande their Yetrs, &c. the Court Held, that although it 

was a Moꝛtge ge, as between the Yoztgagoz and Wozt- | 

gagee; pet the Teſtatoz's Intent was it ould paſs to 


his Daughters as a real Estate, to them and their 


Heirs, and not as a perſonal Eſtate; and ſo. decreed 


it to defcend,,. 1 Vern. 582, 583. 

ture, and after many Pcars Enjopment ſold the Land 
to J. S. and his Heirs. Per Cur': The Effate ſhall not 
be looked on to be a Poztgage in the Hands ok J. S. 
to make it Part ok his perſonal Eſtate, but chall be 

fo2 bl Benefit of the Heir. 1 Vern, Rep. 717. 
New Mortgage A lecond Moꝛtgage of Lands has been decreed, where 
decreed where for- a kozmer was bad and. defective, the Land being kill 
TO chargeable with the Debt in Equity. And it hath 


500n « Purchaſe. So Where a Moꝛztgagee in Fee entered foz a Foꝛtet⸗ 


been held, that ik a pztoz Poꝛtgagee conceals and de- 


nies his Mortgage to a ſecond Poztgagee befoze he 
lends the Money, the Eſtate in Equity wall ffand 


charged 


/ 


When 
eond 
ſhall be 
to the f 
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affelt 
Morige 
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Mortgages and other 8 


ww 


dherged in the Art Place fo the fecond Poz 


eg 


# 


* 


- .CUyexe. the firlt- Mortgages is a {Witneſs to th 


Where the ſe- 


c 


doo Nortgagee cond; Moztgage, though it does not appear: that be 
fall be fteferred acualip ünew the Contents ot the ſecond Mortgage; 


to the firſt, 


| ſecond Moztgage, 2 Williams 3. 
whar Notice bell. It a Man ends Money on a Mortgage, and the 
gare « ſcold Scxivener, who was intruſted to diam the Poztgage⸗ 
Morrgaget® Peed, had Notice of a pꝛio: Moꝛtgage, this Notice 


Ld 


ts Moztgagee, hearing of the two koꝛmer | Securities, 


in 6 protect them. hugs in the firſt Jncumbzance, viz. 4 Jusgment that 
15 was ſatisfied : And he was allowed the Benelt of it. 
to pꝛotett his own Security; tho it was ſtrongir in⸗ 


This Point was ſettled in che Cale of Marſh and Lee; 
wherein the Court decreed, that a Poztgagee map 


bꝛance, cho nothing be due on it. 3 Vern Rep. 1875 188. 
1 Chan. Ca. 162. 2 Vent. 337, Hard: 423. 
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and Lands held + And it has been: reſolved, | that a Moꝛtgagee 


Securities is ſutiſ- 


Mortgage and other Lands; ſhall hold againſt a mid⸗ 
” dle Yoz2tgagee of thoſe; ands, till all due on both Se⸗ 
curities be paid and ſatisfied.. 1 Chan. Ca: 201, 202. In 


Moztgagee to redeem; 02-be-fojecloſed,,if he do not pay 
off dory; Bararanen. tt to NDS; The us 
If ccond Mori Ik 4 Man lends 6001. on a Yoztgage, and akter⸗ 
vece buys in an wards, diſcovering that the Eſtate is.1pze-mozegan 


not proye Payment bzingschis Bill againſt). S. to redeem, oz be-fozeclofed; 
of any Money for | | 


i. he need not p2ove the actual Papment of any Money 
oz an: Acquittance being ſuffirient ; altho' it is ob⸗ 


2 Vern. 1279." mm 


ddr Morrgage Ak a P2i02 Boztgage or Statute. be hought in pend. 
ught 


and Eq. 153. 


pet, lince the -Pzelumpti Is that he might hade 
known the lame, this wall give a Reference to the 


whea fi, c. - There were-firit, ſecond and third Mortgages, who = 
cd and rhe] had all lent their Money: without Notice; the; third | 


- protect: his Moztgage, by getting in an old Incum⸗ 
aul Money on both in g pzecedent Security of ethe Lands; contained in his 


theſe Caſes, a Bill map be bzought to compel the middle 7 


Jected, that J. S. is equally a Purchaſer: with him, 


gar in pendente ing à Bill b20ught by A. againſt the Moꝛztgagoꝛ and 

b B. who buys in ſuch pꝛecedent Statute oꝛ Moztgage. 
to fozecloſe; tho this Purchaſe be pendente lite, pet it 
will pꝛotect B. he being at Liberty to-do what he can 
fo2 his own Security. 2 Vern. 29. See Mod. Ca. in Law 
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| Where the . Bus Rey df i weem Dediles it to K. ad B. and if 
Term i gal“. * bixyer" of thein die, and Leave yo Aue er their re- 
yum Bodies, then to ©. the 2 this a good 


Limi⸗ 


W 


EY OY 


| perpetuities. 
Limitarion tv C. it x. or n ier no JCue at their Death. 
1 Williams 664. 
A. Urbiſeg & Termr-to B. foz Life, Remainder to his 
firſt. & c. Son in Tail ſucceſſively, Remainder to His. 
Daughter; and if R ſhall have neither Son no Dangh- 
ter; then to J. S. B. dies, having never had — 
Daughter; and it was held .the Remainder over 
ISS was-g02d. -.r Willamss18.)  / © 
what ſhall be = Af a Won-deviſes Land in Fee to A. ann 
Perperaity- | ER rn have it ; the ſecond 
| #4 AoeaPary, Fee. D IFNend 198. 
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2 
than — he Lives in r wearing 
dz the Aetm di went 07 thirty Perg. Ee 
Bur 4#02- this le befoze, and Lucas 422. 
©: X'Bevile of Lands to a Co2pozation, - 
convey to A. fog Life; and ſd to His firit 
and afterwards to the rfl Son of * 
Life; and in Default of fach Aue — 
Life, . and to His Juue Male fo2 Life 
8 greatNumber .of them foz Life, and 
4 the Court held this to de a-Perpetuity.- = 
T3}. :£Wilkams: 332- But ſee how the Court diced the 


; 3 
e « 


X's Cat, 2 Vern. 3 186 and 362, 363. 

But afterwards a Decree at the Rolls, grounded 
upon the Caſe of Peacock, was reverſed, and decreed 
the Limitation to the Deir Wale void, and the — ſe 
veſted in the Father, to whom the Term was delt 
limited fo2 Lite, Aemainder to te ery of His Body. 
wen 568. 1 ce 132: | 
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Where Remain- het a Purchaſe 

. LQND. 1H. be: ſettled on 31, the 
Chance of Tenant If ig moſt ö 
in Tail: dying be- He Executed, and the 


K a nx ober; that ſo ſuch 4 4 on may ha 


_ nefic.of the Chance of Tenant in Tail's dying befoze 
bis Laving ſuffered a Recavery, 1 Williams 91. _ 
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A Recovery, and then deviſes theſe. 1 
ber was held good to bind the Allets; 


1 Williams 1046. 2 Vern. 63. 
One ſeiled in Fee of the 


but if C. ſhall Have no Jflue Male, the Manoꝛz of A. 


fers a Recovery of theſe Manoꝛs; and it was held, 
that re barred the contingent Eſtates limited to J. S. 
and J. N. 1 Williams 5 

Equiry will (if Ju a Marriage Settlement the ugband was made 

he Bene Tenant fo2 ninety-nine Pears, oe fo long lived, Ke- 


2 ” Joan mainder to Truſtees bring the Life of the Pusband, 
Treftee 


0 join in & c. Remainder to the firft and other Sons by the Mar⸗ 
« Recovecy- Yiage in Tail Male. Remainder to the firſt and other 
Sans by any other Wife, Uemainder over; a Son is 


other Sons by a fubfegquent Marriage: the Cruſt fo: 
pelerving contingent Remainders defcends to an In- 
fant: A Court of Equity will, it it is fox the Benet 


Method GAhere 8 Ceſtni 
2 gainfi the Eruſtees to the Intent they ſhould join in 
_— Recovery; this is not p20per; but it is p:oper 
* p2ay. that the Trufees may canvep the P2emiſles fo 
a e 0 Ceftui que Truſt in Tail, who may then ſuffer a Re- 
—_ + 
ui are compe part 
muh the eg Eſtate out 
Fru in Cad. Williams 134 
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Tenane in Can, and as ſuch having 4 Pow to faf- 
fer @ Kecovery, [he Landn deviſed Hall not by ate. 


— Wanozs of A. and R de | 
e © viſed them to C. fo: Life, and if C. Hall have Jſue 
ET Male, then to ſuch Iſſue Male and his Heirs fo? ever; 


to J. S. in Fee, and chat of B. to J. N. in Fee; &. fut 


boꝛn and of Age; the (rfe is dead, and there is o 


of the Family, decree the Jnfant Truſtee to zorn in a 
Recovery. Py 
que Traſt in Tail b:ings' 4 Bill as 


of them to the Ceftui — 
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432 3 Releaſes. 3 
_ Where « Reco- I Ubere Lands were dented to Au fd Life. and if A. 
for wane of an En- Would die lea bing Aue Male then to cuth Aue Wait 
try for the Forſei· An his Heirs fax the but It. ond ieade no ue 
SE Male, then to B in Fee ;z2and A. 'ſuffered- a common 
Recovery-:of theſe; Lands, and ve Pears paſſed: Jt 
was held tha the righe Heirs of tüt Ceſtato: were 
Harred; in regard they ought to have entered upon ſuci 
Fozfeiture, and had no new Title of- Entrp upon the 
Death ok che Tenaut to Life. 1 Wimams 520 
Where a Forfei- . n a Recovery had tt was: objcced, that the Reto- 
was voluntarp, and upon no Tonfideracion; and that 
it ought not to be fupplied o maſntawed in Eqinty; 
but the Court decreed it. Goodrick U. Brown, 1 Chan. 
n DE ITE; 23725716 SH 3 Us LCP 8 7317 SB T4519 ; 
Who may be Child in Ventre ſa mere it is fad may be vouched leaſ 
vouch. in tommon Recovery; a Bill map de bꝛsugyt in its 
Behalk, and an Injunction to cap Maſte, &. 2 Vern. 
yr d 05 EINSTAINCY © 
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N the Cafe of Bawtrey, a Releaſe was ſet aſide by Gr 
a ſubſequent Accident, having Relation to the oꝛi⸗ 
ginal Equity: The Yusband ſeiſed of a Term fo2 
—* Pears in Church-Land, purchaſes the Fee ok the 
Truſtees fox Sale of Church Lands in the Time of 
Oliver Cromwell, and then ſettles the ſame on his Wife 
koz a: Jointure, and dies; the Wife releaſed to the 
Executozs all her Right to the perſonal Eſtate, and 
afterwards the Fee was evicted, on the Reſfozatton of - + - 
King Charles II. And notwithſtanding that and te 
Releaſe, the Wife was decreed to hold foz ſo many x 
Pears of the Term as the lived, che being in Poſſeſ- . 
„hh“ (8 
Miſapprehenfion © A Man polleſſed of a Leaſe fo2' thee Lives of a 
and, wrong Infor- Rectozy in Kent, deviſed the Rectozy. by Will, but that 
_ will avoid a Re. being void, it came to his thzee Daughters, as Co- 


leaſe. heirs and ſpecial Occupants : And there being a Duit 
touching this Rectozy in Chancery, the Pusband of one 


| Releaſe ſet aſide 
by Accident rela- 
ting to the origi- 
nal Equity. 


of 


of the Dau 
made to bel | 
Coſts;- on this Suggeſtion he reiegfed the Artearg 
that ſhould de coming to Him foz his Share of the P2o- 
fits of the Rectozy (his Share amounting to: 190901.) 


eve that he would be obliged to pax} large 


Party-ſhall avoid his Releaſe, 1 Vern. Rep. 32. J a 
Child releaſe to his Father his 
he is intitled to by Alrtue of the Cullom ot the City 

ol London; ànd this Releaſe is obtained by Thzeats 


is either Suppreſſio veri, 02 Suggeſtio faſſi, the Releaſe 
_ hall be avoided. 1 Vern. Rep. 20. 1 Williams 240... 

Releaſe, how to. A. had a Judgment ok 60001. againſt B. B. gave 
be contre, A, & Legacy of 5 1. and died; A. on Reccipt of this 
- 51. gave the Erecutoz of B. a Releafe in this Manner. 
I acknowledge to have received of C. 5 I. left me as a Le- 


leaſes, 


whatſoever ; and it was adjudged, that the Generality 
of the Wozds all Demands ſhould be reſtrained by the 
particular Occaſion. mentioned in the fozmer Part 


not be a Diſcharge of the Judgment. 1 Lev. 101. 


ice « Releaſe. pp J. S. the Deviſee, does by Deed, reciting that this 


Will was duly executed, releaſe to the Deviſee-all his 
Right to the Effate deviſed; and akter that, there be⸗ 


viſee. tells the Heir, that it would kacilitate the Rai- 


the deviſed Pꝛemiſles; and thereupon, loz 30 Guineas 
moe paid to the Yeir, he, together with the Deviſee, 
by Leaſe and Releaſe conveyed the P2emiſſes to J. N. 


to be paid by J. N. and a Receipt was given; but in 
Truth this Purchaſe-Money was not paid, but ]. N. 
was only a Truſtee foz J. Ss. The Court ſet aſide this 
. Leaſe and Releaſe, upon Payment of the 150 Guineas 


abters. fearing to be in Lam, and being 


to the other Kiſters. who were to beat the Charge ek 
the Kult: This Beleate was ſet; aide and declared 
vold; and it was held, that a Miſappzeheuon in the 


02phanage-Part which 


92 unduly, it wall be ſet aſide in Equity. 1 Williams 
1 At is the conſtant Rule in Equity, that where there 


gacy by: B. and do releaſe to him all Demands which 1 : 
againſt him, as Executor of F. can have for any Matter 


thereof, (viz.) the Receipt of the 5 1. Legacy, and ſhould 
mou 2 One deviſes Lands to J. S. and his Heirs, but the 


ſal, is & good Will was defectively executed, and afterwards the Petr | 
Ground 10 ſer a- at Law, in_Conlideration of 100 Guineas pald him 


ing Debts appointed by the Will to be paid, the De⸗ 


ung of the Money foz the Payment ok the Debts, if 
he (the Yetr) would join in a Leaſe and Releaſe of 


and his Heirs, in Conſideration ok 40001. mentioned 


And Intereſt; and ſaid, either Suppreſſio veri, 02 Suggeſtio 
falſi, ts a good Reaſon to ſet aſide anyReleaſe oz Convey- 
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ance- and Nava — Peer kan in this Caſe) 
ry! iche was dülp executed, when it — | 
s fa, ard to danger kern thi denn (as wes. 
that Will was wok: dune cpecnten, is ain * 
1. Willlam 239 2 JAB , os . 
Where a Will :v@ho' a Tall can e a Rütaß eben tl 
. . ˙ of its; 17 
leaſe. eiten in thuReltato?'s Lifetime. pet provided it were 
| _ expxelſed: tobe the Intention ok the” Party, that the 
Debt dend boi'viſeharged, the Mill would operate 
_ a6c62vingly, [1 Willa 85; Vide 2 Williams 335! Where 
desen to B: the Debt which R owed him, and it 
was [ald,. c er n. Atricnels a8 a 
2 1105 943308 Tel, $1127pD Wit A ins! Nth) %72 83 N * 
169190 10 = ln Tt NN 885 2 A 9 þ 4 * | one f Mus . 


. 


* * 


1 . 


Ef. 73 +5 
+ B- & » Jaws 


* * N * * * U 4 F 
| sn nnn 
1 5 
1 ben n +. * 
* * 
% 4 
* * *, 22 4 * 5. * 
E 2 
JW. 33 2 4 * $5 


Remainder after "W LY I e u 1 Law, „ lu chere g can TR no hid, 
bedr U a De. - beysUmited after a Fee:flmple ; except it be by Ace, 
with.” o be way of Peviſe: A'Deviſe is to a Man and 

irs,” and ik he die without Illue in the Lite | 
to B. and his Heirs; ths is a We up⸗ 

85 on a Fee-ſtmple, and held good. 3 Chan. Ca. 31. 
Contingencies no: LUhére the Trult of a Term is ko une koꝛ Life, Ne- 


happening, chere müinder o: Life, Remainder to a third Perſon foz the 


Remainders over 


are good of Term. WHDle Term, (if he vut-lives the Eenants koz Lite) 
-Kemainder to 3 1 50 and the Heirs of his Body; the 
. to the third Peron, being merely contin⸗ 
gent, is not ſo deſled in ag as that bis Executozꝛa 
- - Hall Have it, he dying betoze the Tenants foz Life; and 
| th this Caſe. the Ni tick not happening, the Ke- 
- maindey-over was well limited, after tuch a conttn- 
| dent Bemainder. Wood v. 2 1 Chan. Ca. 132. 
A. by Mill devifes all his Pictures, Wedals, 
rſonal Chattels to B. 175 te during ber Lite; 
5 He have a oo, after der Deceaſe to ſuch Son; 


ee be u * ont he die, then to 8 * 


'of 


Settlement 
| os PE 
in a Family, wick, 000 
Remainders, Sc. 


"EY" 0 % 
* * 1 "INT. N - 
p P 
: f 4 
9 * 4 


; mont leave the to ny oy . ant! at 4 dil 
them id him woe call next ſuereed in the 
State in the Caun 
9 and remain to uch | 
inherit the ald Efttate. Thel N ar 
the ute 6 the-afozefaid perſonal; el was: well 

fettled bp the Mill; and the Limitation: in-Remain- 
der to W. his Father dying in the'Life-tene :of the Te- 


ats 


an abfolute Deviſe; and good in IWW. 
And it was decreed. 
de Have the Ute of the ſatd pertonal Chattels during her 
Lite nig; and W. to habe the fame alter her Death, 


To deſcend _ 
an Heir-Loom, an 
laventory to 


mined upon Juterrogatozi es fo2 the Diſcover 
Patticulars thereof.” ME 348 b 
| "3M 0. as ba 13 © IST 
Whers « Re-* . debiſes Houthoid: Goods to- hin © 
A after her: Death! Remainder over to his ons the 
mod. Court allowed this to be a good Deviſe:ober;-.and: che 
ſame as ik the Beviſe had been, only: of the Uſe of the 


"oY 1 Cha 


0 £7 £ Fiat 2 


| Eq. Abr. 35 11. 

50 of other per One deviſes his: perſonal Eſtate: to bis Son, and if 
«ul Lie. his Son die within Age, and without Ane, [then the 
 -perſonal Eſtate to go to the Teſtatoz's Bzothers the 
Son (hall have the Poduce of the perſonal; Efface, 


Kc. chall go to the Pꝛother. 1 Williams 30, 651, 


. liams 748. | 

I. S. debttes the Reſidue ot bis perſonal Eſtate to A. 
koi Life, and afterwards foz her Childzen, the yearly 
Intereſt and Pꝛoduce to be-fox their Maintenance un⸗ 


_ eighteen, at which reſpective Ages their reſpective Poz⸗ 
tions were to be paid them; and fo want ot — 1 
fue, then to B. A. dies without Ilſue: It was 

that ea Beviſe ober of a Leaſe fo2 Pears; 92 other ven 


as ve. 


tate, and B. being not with»Chiſd ot a, Son, fs; 4 
the Eontingencies upon which cthe Eimitstion was 

made never happening, the Deviſe to the tald W. was 
that-the: Defendant +B. ſhould 


| - aecozdiny to the Mill; and that an Aubentezy ſhould 
de made of the latd Chattols; andthe ald B. ; S 


_ -and'only the Capital, in Caſe of the Jufant's. Death, 
A Deviſe of 400 l. to A. fo: Life, then to his art 
Son payable at twenty-one, but it A. die without 


Allue, then to B. tuts is good; and muſt be intended 
1f A. die without Illue Uving at his Death. 1 Wil- 


til the ons would be twenty-one; and the Daughters 


tonal Eftare. afrer a Death without Iſue, o: in 


_ Failure" ot Mues wonin Have been void; but dope: the | 


Lok. Sec a5 n Wee and 19 5 
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Soods to the ite to? Life, - Nu 44 25 25 Von: 331. ad 
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en Wan Much Iſſne“ 1 br denn for van ; 
of Tue\Childreti'120Williametq41c- Worm $; 
farmer debeted His! Stock (which condiſted of 
Con Day, Care, Kc) to his TWife: kor Lite; and 
after her :Degrh*to'the Platutift : The Maſter of the 
Koölls-eid eh edi ober good; but "faid; if anp ot 
_the-Cabele were won out in uüng, the Betendant was 

not i de amwerapie kor them; and ik any were fold 
as afeleſs,” the: Defendant: was only to anſwer the 
: them at te Time of the Sale; and an Ac- 
bound ws derer ee be taken accord: ngly.” Eq _ 


361. Namen ei ain: 712 


The Piftincti0n between the Debile ok a perlonal 


in Eonkormttp to che Civil Law; and likewite as the 
Teka N Intention appears the ſame in both Caſes. 
37 H6.- 1 Bro. 254, 57. 13 Co. 5, 16. Owen 33. 2 Vern. 
. 247. Ste 331. Eq. Abt. 361. under Williams 1 ſupra; - 
Where « Re- But ik Money. Goods, 02 other per tonal Chattels 
 mainder over of are deviſed to one and the Heirs of his Body, oz to 
a; one, and it he dies without Hetrs ok his Body, Re- 
maindet over; the Remainder is totally void, and the 


Abfolute Pzoperey vetts in the firſt Deviſee, and bali 


80 to His Eßetutozs o Admintſtratots. Eq. Abr. 36 2. 


And where good. -' And pet where a Deviſe' was of Money and Goods 


to A. ko: Life, and if he die without Jllue, 8 
obet; this was deld a good Deviſe: ober : foz the firſt 
Limitation! being expzeſty ko: Life, the Moꝛds after 
could not inlarge it by Jinplication, as they could a 
real Effote; and "then it falls within the common Rule, 
where the Limitation is Held cood; the Contingency 
being to happen within the Compaſs of a Lite 02 
Lives in eſſe. 1 Chan. Rep. 411. 
A. being poſſeſſed of an Annuity of red; per "Angum 
fox 99:'Pears out ot the Exchequer. on his Marriage co- 
venants with B) and'C; to pap this 14 l. per Annum to 
his Wife foz her ſeparate Uſe, and akter the Death 
-of either of them, then to the Surdivo2 fo2 Life, and 
alter the Deat 'of both, then to the Child oz Chil- 
den to be begotten between them; and in Default of 
uch Child 02/Childzen, then to his own Erecutozs 
and Admimiſtrators koz the Reſidue of the Term. A. 
and His Mie Had Jllue only one Son, who lived to 
the Age ok fe Pears, and then died; and akter the 
| Death of A. and his Wife, the Plaintiff took out Ad⸗ 
-miniftration to the on and b:ought bis Bill again 
the Epecuitozs ot A. fot "_ Annuity. » r Lord Chan. 


cellor 


Ching to one oz Like, Remainder: over, andthe Uſe - 
thereof deviſed in chat Manner, ſeems: now exploded 


OO: Rm 5 
ellen sid athis tot by way Cc $6 mins 5 
palled out or A thay 'to ſexb0-8he Ates erppedzd 3 and 
it was not a Bilpoſlitton of che Annuſty'{relk; but onlp 
a Covenafit"to/pay'ithe! 141. per Ann. in cuch Manner; 
and ünce it was neder deveced out or A= Ye would 
not on this Bill en ant Piecence oe Eauter, teartt 20 0 04 yas . 
ws %% ͤ ͤ ͤ whe ||” Nor 
Dh the he did not at all ditpute the Cate, it᷑ it — adde u bad td 
been of a Term, 02 the-Trult of a Term Trertiedywfach = : Vos 
Wanne than the Wemainder would no have ben 
1 here there was only a Cobenant te pay he" 
14 |: and not the Annuity: itſeik; which was thou 
Var co dels an es 17 7 Pifinetlon-Eq. Ab 
F 7 FRE }FID 6 D T5337 
ö | FDI 1 2 : 1 745 


L= 


3 
. . 
$a 


ww re 84 61 aal 21 


TA 


& 4 * Y (AY 
* 1 « „ % - « 5 4 
* 
2 - 4 4 2 
3 . ES... > 1 18 "S; 
* \ N s 
& 8 Ein 3 1 : PB $8 3. . bg 


WW 0191003 de ine 
TO! R OIRG = F 00 Vip an = 

„„ HH 054 £4530 7 4 26% Rh! 297 Harman; ian 4 
the in Tail not , > M71. ban is tenant in Kal Tupfen toe Went: | 
liable for Arrears _ 
of Rent- charge, 


ineurred in Time the Rent⸗charge being in Artear: The Afſue 
f an Anceſtor, . n in Tail: aro not table by: the Statute-of.zz —_ 
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. pay the Arrears and: grow. ates the Rent in Arrear 
ing Rent; becauſe-it was and the future Rent was de- 
untertain what Rind ol creed. 5268 Finch's wot 256. 
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they being Gentlemen ot the Countty; and living Lo & 
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| - r Caſe HE Ss pk - Ay of Bath and 3 
1 0 a ee 0 77 * was t . * nt 14 ear 1675 Chriſtopher Duke 
| | Bath and Moni gue. | 4 : of All ma rle m ade his Win, | TONE gave the 
Bult ot bis Etate to the Lozd of Bath, as his 
neareſk Kinſman, with Delire, that by the Ning 's Fa- 
- vottr the Title ok Duke ok Albemarle might be con⸗ 
kerred upon the Earl ok Bath, &c. Chen in the Pear 
1681 the Duke ok Albemarle made a Deed of Leaſe 
and Releaſe, reciting the Mill, but with ſome Garia⸗ 
Flons, and mentjoning, chat the Intent of the Deed 
Was to diſpoſe of the Estate, accozding as in the Wil, 
and to conürm and not revoke it; and then the Deed 
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©  difpgſeth, of. the Eltare,; ſane to the Gtgeneils, 8 tho! 
- , - ths main. Bulk: thereot-.he ſertled. upon the, Lon ot 
Hel 6 Will why Bath But in th 1 Deed there is a Power ol Revoca⸗ 
""c=eo., «od ton, dn Tender of a Shilling, by Writing,underYand 
then a ſecond Will. and Des I. N 


Manner, that is, the Bui and Main ot it to M:. 
Monk, whom, he ſuppoſes to be his Kinſman, inſtead 
dk mp od ol Bath. The Aueſtion was, whether dz no 
this miu in 1687 had revoked the Deed, made in 1687, 
megutr; koz there was no Tender ol Mone, and 
| but thzee Witneſſes to this Mill. and not one of them 
2 Peer, to that in Law it was plain to be nd Kevo- 
” . eaneede Power was not purtued. 3 Chan. 
eee , ͤÄlrl U 
The Deed 2 The Galiditr of the Deed of Settlement. w as tried 
0d bild ar Law, gt Lap, upen an Ejecment in he Court: ok Kings 
e Bench, by E Direction of the ; Chance 
was found foz- the Earl; of Bath, by £ 
this: Deed; And althe it was inſiſted, that the Deed 
was obtained by Surpꝛize; (but no Fraud-was:p2oved 
in it) that it was a concealed. and fo:gotten; Deed ; 
us own Nature; that there was an implied Trust in 
the Beed; that the Pudliching ot the Last @afll did 
amount to a Revocation in Equity, tho”. the Circum- 
. HLCEances of the Power were not purſued, &c.. Pet the 
Tod Chief Juſtice Holt, and Treby and Baron /Powel, 


| who allited the Lord Keeper, were of Opinion, that the 
data 1aft win Tat CU was no Revocation of the Deed of Settle 
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— the Loꝛds the Judges, that there was not-ſufficient 

G2ound: foz a Court ok Equity to interpote and ſet 
aſide the Deed of 81. Therefoze he decreed, that the 

Bills of the Lozd Montague and Mz. Monk, &c. ould 

be diſmiſled.; Ibid. 56, 70, 95, 97, 111, 17. 
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"not Re entry. would not admit of ſuch an Abſurdity, that a Man 
would give an Eſtate abſolutely to another, and yet 
.reſerve a Power to recal it from. him at his Pleaſure: 

But a Wan might have annexed a Condition to his 
.Feoliment, that ik he tendered 12 d. to the Feoffee oz his 
heirs, he might enter upon the Eſtate, &c. And after 
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Deeds are not 
revocable without 
Power reſerved 
therein, and all 
Circumftances muſt 


be obſeryed. 
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5 8 a unding do 
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of a Will to be re- 

voked, bur not of a 
Decd. 


A Power of Re- Lan mates a Sertlement d wherein was a Saleh, 
vocation Once ex- T 
ecuted is at an End, 
unleſs in the Deed 
of Revocation there ver, 
is a Power to re- 
voke 3 


by declared. 


toties quoties, 1 
Uſes, And 2 , 


that Power actoꝛdinglp; but in this Cate, there be- 
ing no kuch new Power of Revocation annexed to the 
"new Ates, 'twas decreed, that his Power of Keboca- 


and 


Arik in Atte. 1 ; n i uin t enn as 
. 45 fo EY 
k e-entery; _ _ 

Wers perks; med. Abid. 56, 1 ©: 
ins I. 9 Breog Perun it 9580 e 7 
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dlate Effect, withont a Power teſerved' in the Beedle 
Fr n Vevocats 


900 ; af Law all Cireumſtances uus 

+, hy Power ig not wel executed; and 
thebe tan be n Bebogatton in Equity tha at is not gd 
in Law, umers the IX ys Intention be hindered by 
aw 02 Acctdene: Fo! che Law part en liberal 10 | 
| of Hevdtatfon x and where the 


de ödiesved, d 


_ rp6unds'a Thing actoꝛding to an e 
n. Eau ht not ko extend it karther: Net 


[ntent to make a new Set- 


Eg 
© ere 1g an elif rate 
1 and a 1 A, : b Te the 
1 u upply a Defen; but here t 
had weep; done ie l he he cond-d9. Ibid 25 99, 108, 


and relerdes no Power of "Revocation, 
voke this in Equity; and where a Power is reſerbed, 
and-not' vyly 11 it is the fante as it he did it 
1 wer. 1 a' Deed is ou ang by the 
reby ariſe by the 
rt 18 57 i the Deed :' And tho? 
ture ot a T un 05 be 3 by the oo | 
otY' not de vonne * N too, which e cer- 
oo d. Ibid. 86 4 
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tands g 


hat he might from Time to Time by Deed 02 Mri⸗ 
ting 1 5 bis Hand and Seal revone the Aſes there- 
an 
ekäre new Uſes ; In Purtnänce of this Power he re⸗ 
” vokes the old Ute, and by the tame Deed limits new 
Ales, withont annering any new Power of Revocation 
to thoſe new Uſes; afterwards, thinking he had by 
Girtue ot the firſt Settlement a Power of Revocation 
andther Deed revohes the laft 


ands; and if he had fuch a 248 was the Mue- 

ion. It was agreed he might in the Deed of Re- 
voodtlon' have annered a Power of reboning the Ales 
thereby declared, and might ofterwards have executed 


The firſt-Bred Was executed and at an End, 
5 Confequence, wo the —— e 3 
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s far as be can to mane 
126. 3 


Tl a' Wan makes e bolaſtarr Settlement to Ales, 
he cannot = 


the fame 92 any other Deed limit and de. 


49 80 other Ates ot the tame 


— Miſes limited - 
upon the fir. Kevocation, muſt Sand: and this Decree 
was \ affirmed in he Pouſe of ——_ Abr. 34 
Of: two voluntary Settlenents, af the 7 is made 
N wittiout Power of Retpcation againd the Intent * 
e Party, che ſerond hall preist Williams 581. 
power in a Set,  (Ubere.1hh a Tru&Term- 0. rave. Poxcioas there is 
dee 606 Pei ea Power koz the Dusband, with ie Content ok che 
10 fe orden Tralltes, to revoke: the Cifes in the: Settlement. this - 

fulpends-the Uefliug of: the: Poatrons.c:2 Williams 102. 

where « Wii t hne by Leaſe: ans Meleaſe. mant himſelf e. 
l de 4 800d igne, 10 Lite de Lands in D. Memainder to ſeveral 
zencatios, be Ates eren mentioned, with a Peer by any-Wiri | 
made of the 3 ting; *&6 td revoke: [Theſe Aſes, and limit new ones; 

and he :afterwards by Wt deviſes: all bis Lands in 
D. Sc to J. S. heading no other Lands in D, excepting 

these; they wall paſs, it the Will be; n 
das che Power requires, tho' no Mention 

| _ bye P 2 Williams 41 S. ien Nan CHAS Wk; 

«ters thers is * A Wan ist med again -tbe-Father, dee, The 242 
20 ben 2 ov parted from: bis voluntary;Conveyance,/;and-ſet up a 
« i l one P2402:Convepance; with Power of: Revosation; but the 
uf do ii. Weed was wichent a Power: t Limdcation to limit 

new Uſes: Thi Lord Chancellor declared, that althe 

no Power ol new Limitation was er por he that has 
pꝛeſled in the Deed, pet the Law gives Power to revoke, 
: the Revoner a: Power to da it. * Gam bes Power to- li. 
a. 4. 20 * 3 

adefeftive Re-, One makes a voluntary Settlement, with power of 
Toby, os pf, Revocation upon Tender of a Guinea; andafterwards 
an! where Lektles the lame Lands to other Ates, but doth nat 
dere none, tender the Money, Sc. Per Cur: This Court may ſup-. - 
ply an intozmal oz defective: Revocation, but cannot 

make a Kevocation where there is none: pzobe a Ten⸗ 

der ok the Guinea, oz that the Defendant-tntended to 

Tevoke the kozmer Settlement; one oz other of them 

wall ve fußkictent, tho' it hath not all the Fozmalities 
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mentioned in the Power of Revocation, ik YM | a ears 


to be a ſolid Ack. and done Animo revocandi \rundel 
verſus Philpot, Vein. Rep. 69, 19. 
evocarions by herz a ſubſequent Act wall amount 4 a Revoca-. 
din by wer tion by 'Jmplication, it muſt be a neceſſary 'Amplica- 
Deeds, & tion. and wholly: tnconliſent with the fozmer Beed 
'02 Will. ' A Peviſe is in fee; a Leaſe ſubſequent re. 
vokes not the 'Deviſe ; And if a DPeviſe be. fo2 foꝛtey 
Pens, and afterwards the Teffatoz grants a Leaſe fo2 


_ only peo tanto. a 'Doztgage 


uent to a 
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had been a Wodtgage or Pears: But iteis not à total 
- Kevbcation© in Eguttp. 1 Vern 39, 335% 342, % 1114. 
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vocation of a De- one Moiety of; rel an | 
vitin a Wil. qther Moſerp of: his'Rallaud perſounHECate co:CAtk 
terwards A. upon the Marriage-of:his -Darnghter: 85. 
with J. S. cobenanes to Mete s Water ot Yis-teat:E 
tate to the dite ot wiretnt fox Atte Rematnder to 
J. S. the Husband and K dis intended gute. It was 
 inſifted; and to hein vyothe Court, that the chis was 
but a Covenant and the tefoꝛe at Law no/Uedoration 
ok the Will, by which the Teſtatoz had diſpoſed ok bis 
real Estate, pet chat ie ſame being koz a valuable 
Confaderation, was tnQEquity'tantaigzount' to a con 
ſcauentiy/ in Equity:a Revocation of... 


 beyanice.” and conte | 
the Will as tothe Moiety" of the ar 'Youſes/deviſed 
dy the Testate ta his ite; ſo that J. S. the Bugband 
_ was. intitled to one citar Moietp ok the rea Eltate, 
and to an Account ot the Rents and pꝛofltg from the 
Drath of the Teſkatoz: But as to che \ix;Youſes:de- 
- viſed to the Teſtatoz s Wife, it being the Teſtator s 
Intention that he would he ve them, the Court held, 
that ſhe woulr habe a Satisfaction out of the remain 
ing Moiery, ind chould not ſuffer: by the Marriage 
Artitles, there being enough out of the other Moletp 
to ſatisfy the:Deviſe of. the ſix Houles to her. 2 Wil. 
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A win revoked © A, Fart oi Lincoln moztgaged the Mano? of S. to W. 
by « Leaſe and and his Here, fonn z l. and afterwards by Will, in 
quent. " Default of Mue Male of his own Body, deviſed it to 
B. fox Lite, Nematnder to his firſt; 8c. Don in Tail, 
Remainder over, and appointed, that his Houſhold 
SGoods st his chiek Bouſe at S. chould remain there 
-a8 Heir⸗looms to the next Heir Male who ſhould be 
Kurt of Lincola, and made B. Executoz ; afterwards A. 
{who was very whimſical) fancying: he should marry 
O. tho' it was pꝛoved there never was any Intention 
ok fuch Marriage, oz any Treaty about it, he makes 
u Leaſe and \Releaſe of thoſe Premiſſes to D. and E. 
and their Heirs, in Conſideration of the intended Mar⸗ 
klage, to the Ute of himſelf and his Heirs, till the — 
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regarded: Now that M. Fowler intended to retain an 
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to that Intention ik poſſible ? | 

But J do not think it in the leaft ſo; koꝛ as by Law! ; 

there are two Kinds of Revocation, viz. by a-Conve „ N 5 

ante to-different Uſes, and by an erpzeſs Revocationn + 
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Powers, fo2 by tome unulkual P2oviloes contained in 

the Deed. it appears he intended to make ute of it, o: 

not, as Occaſlon Gould: ſerbe; and in Conſequence of - 

that nn it is e to Cuppdſs He * 

og 


* 


3. Queſtion. 


* Queſtions | 


"I br the ſecopd Pare of the Clauſe; vis. Ot by 
been dzopped; and it had e : 
25 tis plain they would de diſtinct Pow: 
; 33 80 by QayJd thoſe Moꝛds alter the Cacſe: The 


= fi oſs are 8 Ns ons of this — | 
1 * 4 in Neun, * . Has 


og Ge is ntro 

| 1 2 — D And A: —— Power, 
i. is plain by the Mods immedisatelp after, Fa) And 
ben the Uſes ſo revoked: 0d repealed, which reter 40 my 
xpaeſs Power. of-Repocation; (+1 21 


entence. 


99 9 5 18, Ge. had 
Sr 0 3 25 


0 Ca [5-974 of - thzee Mitnelles is only applicable 


ms Dower, Aer to the general Power of Difpoling at 

d of the-Clauf; vz. And that the ſaid J. Fowler 
and may, Ge. which is as much a diffinc 
= n be, and is larger than the ürt, foz by chis he 
Miaht dive his Estate by un. It is objected; that 


_ . the expzeſs/Power of Revocation 


Ul 


nugatozp; admitting it to be ſo, muff a 


101691 Pg art of the Peed is Durpluſage ?- But J do 
not think 1 
he cqujd net be re-inftared in his kozmer Eſtate with- 
out a Conveyance 410d Reconvevante, noz could he 


habe deviſed it: Whether the Jnterlineation was er- 


3. Queſtion. 


bend directed; oz when ever that was; it muſt have 
been foꝛ ſome End; and that can be no other, than to 
M2. Fowler an unlimited Pammer. 

at the whale legal Eftate paſſed to the Truſtees: 
by tije Deed oß 1715 Stem, and that nothing could 
have gone back to Fowler till a Recon bepante had; 
but chen what. hecomes ot the Cruſt? why, it mul 
certainty reſult. to Me. 12 5 and his Heirs till ſome 
Appointment; made oi it: Jt; would habe been fo in 
"ou Caſe ot * accozding. to Air Edw. Cate, 
+ aſe 


Iz 


ir 
8 7 
4 > 


tg\the.erpeſs Revocation; but it neither goes: to the 


Power 


an's —_— Intention be ſuperſeded; becauſe a ſub- 
t is nugatozy; fo within the fir# Power 


Plaintiff, 


Def 
rende 


DefeQive 
render, and Want 
of it, may be 1 


plied in Equity. 


3 


ſupplied for a na- 
tural Daughter. 


Sur- 5 8 


- 


Lozd anid iis 


Surrender not 


” ger Childzen, 
92 when deviſed for 
—— ſupplied in E⸗ 


g Polleſiion and Enjoyment, in 
8 rende 4 will be peecumed; 4 
DUTrender 5 4 ON be loſt 02 millaid, without the 
uit oz Negligence of the Party; being eee. 
Steward; why are R changed. rim wes en 
and not ſo careful as they ſhould: be. por OO 
1 Vern. Rep. 132, 195. 2 Chan. Ca. 195. Lucas 497. 2 Wil- 
| 400, 1 Williams 61. See Eq. Ca. Abr. 122, 123, 124+ 
Though: the Court will in al Caſes. ſupply a Sur- 
remine fo; Payment of Debts, yet: not fo2 a ite 4. 
gainſt an Heir at Law, wid would be dilinhericed 
_ thereby, - 92 foz2 younger Childꝛen againſt an Elder, - 
1 N them in a better Condition the Elder. 


Abr. 124. 
quity will 
well "For an elder 


* 


un fette ot — - which-b . | 
Qanoz routd only pafs by Deed, 5 ; 
nridtance, and Ga natural 4885. | 
ter does by Beed, in Conſideration of 300 J. therein 

mentioned 


. 
[ 
| 
[4 
| 
i 
F 
' 
; 
i 
i 
5 
$ 
} 
X 


Surrender not 


boy Copyhold* 7 
paſs withour 
a 


Surrender ſup - 
plied for a Pur-: 
_ chaſer. 


555 decreed &cc020Inary. Eq. A 


. F 4 up * . 


5 e par 1 0 14 e Pauabt tex, „ | 

le. Lands to her and her. Heirs ; and he is 

"but. no:Surkender.ts made; and at the Foot 

E The ee e ** 18 Pz0viro, chat. ir reputed 


T 4 


Father would deld töte Lands f02. fe, and 40 
the Deed a Covenant" dez farther Agde If was 
ape Tits. Surrender 


held, that Eanity. edund Ly. 

tn Fatour of 'a*vatural. By ighrer | that though, her 
Father might be obliged: pr che. / aw of Nature to 
 p2ovide" fox Her; pet bete N us to be conſidered as 


a mere Stranger to him; 


| "Oy though. the Father 
ave a great Aﬀectſon 40: her, 1 that was no 
ſuch Aﬀection as would oht "a Uſe at Law,; that the 
Covenant fo: farther Allurance being only auxiliary 


and depending on the oꝛiginal Conveyance, ik that 


were vold, the Covenant muſt be vold 92 repugnant ; 
nad. aDreced. in Chan. 
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If Eruſtees in a Settlement, to ſuppot tontingent 
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Conveyance to deffroy the contingent Remainders be⸗ 
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whoever claims under ſuch Conveyance, having No- 


tice of the Truff, oz by a voluntary Settlement; ſhall 
be liable to make good the Eſtates, 2 Salk. 680. 1 Wil- 
liams 128, See 2 Williams 610, 613. „ 
But where upon a Marriage Lands were limited in 
Truſt koz the intended Yusband for 99 Pears, if he 
Gquid fo long live, Remainder to Truſtees during 
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Jnſolvent. the other (hall not be anſwerable fo2 what 
the inſolvent Cruſtee received, but foz his own Kee 
ceipts only ; but if they rad ſo joined in receiving che 
| been received by the one, and what by the other, there 
they muſt have anſwered koz each other, 2 Vern. Rep. 
504, 515, $16. 1 Williams 81, 24. 1 Salk. 318. Cro. Car. 
I rruſtee where A very ſupine Pegligence map in ſome Caſes charge 
and Wb a Truſtee with moze than he receives, and what ge 
fr ie, might have made of a Thing; but then the pzoof mult 
be very .trong, and Truſtees ought. not to be charged 
with imaginary Ualues. 1 Vern. 144. Jn the Caſe of oo 
Lee and Lee: Lord Keeper, Aithough a Truſtee, oz Exe- e 
-  eutoz at a Will, is not directed to place Money dut ae 
Intereſt; pet ik he makes Intereſt, he wall be ar. 
countable foz it. 2 Vern. 548. Vide 1 Williams 141, 63. 
| where he nal But afterwards a Difference was taken by my Loꝛd 
hare he whole Be: Macclesfield, that ik an Erecutoz oz Truſtee of Money 
— © himſelf, Places it out in the Funds, 02 on other Security, where- 
ind where not. HP he gains conſiderably, that he wall have the whole 
Benefit thereof to Himſelf, in Reſpect of the Hazard 
he run ok being a conſiderable Lofer thereby, which 
he mut Have bon; but it fuch Cruſtee 02 Erecutoz 
were an inſolvent Perſon at the Time ok placing out 
ſuch Truſt⸗Monep, there the Ceſtui que Truſt hall Have 
the whole Benefit gained therebp, as he only could 
have bozn the Loſs: thereof, if any had happened; the 
Truſtee oz Erecutoz. by Keaſon of his Jnſolvency. be. 
ing incapable thereof, and conſequently running no 
Hazard.at. all. Eq. Abr. 388. . 
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Uſe upon Ukin .  Qfſe will not rife as a Uſe upon a Ae at the 

Equity, CA. Common Law, but it may be a Truſt in if 
* #7” Cquity. Gore 1 Chan, Ca. 114. 0 
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du rhe Intermeddling bf her Pusband, Ke. This fs 
55 b only, and not an Uſe executed «ona... 
dy the * Stakute. 1 Very. Rep. 4 e Sage 7 88 
Uſe and Poſſeſſion, there are three Ways of creating a Uſe or Truſt, which til | 
remains as at Common Law, and is « Creature of the Courts of Equity, and fub- T 
; | n to their Control and Direction. 12. Where a Man is eise in Fee, | 7 
a : . Taiſes a Term for Years, and limits it in Truſt for 4 C. for this the Statute 900 
| eehngr execute, rhe Termpr nor being ſeiſed. 24% Where Lands are limited to | g00 
de Uſe of 4. in Truſt to permit B. to receive the Rents and Profite, for the Sta- 
rute can only execute che firſt Uſe. 34h, Where Lands are limited to Truſtees, 
io receive and pay over the Rents and Profits to ſuch and ſuch Perſons, for bert 
the Lands muſt remain in them to anſwer theſe Purpoſes; and theſe Pointe were 
agreed. ro, Tri. 1700. between Sympſon and Turner, per Curiam. Eg. Abr. 333. 


Whar gen be « Lands were deviſed to Truſtees and their Heirs, in 
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. Deirs of her Body ſeverally and ſucceſſively, as they 
1 Gould be in Semozity of Age and Pꝛiozity of Birth, 
and the Heirs of their relpective Bodies iſſuing; and 
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ok Broughton and Langley, 2 Salk. 679. 1 Lut. 823. S. C. 
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and good 


101. per Annum to maintain a ſuperſtitious Uſe, ſo long 
gz the Law would allow it; when the Law did abe 
gate that Superftition, it was turned to a good Uſe, 
and decreed to be, to maintain a Catechift there, to 
Fee of by'the Bilbop. + Chao. Ca. 38. Eg Abe. 
' What are ſuper- Note; A Depite to ſuperſtitious Ates is where tis to 
| Kitious Uſes by ind a P2teft to pꝛay foz the Souls of the Dead, &c. and 
Status the Lands oz Goods fo deviſed are fozfeited to che ng qu 
LE by. the Statute + Edw. 6. But if Land is given to 
find an Obit, and fo2 another good Uſe; if there is no 
ertainty. how much tall be impploy'd to the ſuperfti- 
tious Ae, the Gift to the good Uſe ſhall p2eſerve the 
Whole from Fo2leiture. 2 Rol. 20. Dee 2 Vern. Rep. 
266, Abr. Tit, Charity... oe oo. 
Dee moze under this Dead of Charitable and Superfli- 
bons Uſes, Eq. Abr. Tit, Charity; and 1842 Williams Rep. 
_  .. See alto the Dtatute 9 Geo. 2. which refirains and. 
makes void the Diſpoſition of Lands oz Sums of Mo- 
- ney, Sc. to be laid out in Lands to charitable Uſes, 
-unleſs it be by Deed indented and erecuted befoze two 
. taitneſles tweivde Months befoze_the-Beath ok the 
Dondz, and inrolled. But this Act is not to extend 
to the two Univerſities, oz the Colleges of Eaton, Win- 
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